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o8rn Concress, Ist Session. 


Some further conversation took place between 
the SPEAKER and Mr. STETSON; when 

Mr. DANA called for the yeas and nays on 
the question; but a sufficient number not rising 
to sustain the call, they were not ordered. 

The memorial was then read; after which 

Mr. DANA called for tellers on the question; 
but the call was not sustained. 

The question was then put on the motion for 
reconsideration, and carried without a division. 

The question recurring on the motion to print, 
it was put to the House, and decided in the neg- 


ve. 
‘On motion of Mr. THOMPSON, the memorial 
of the Legislature of Mississippi, for building a 
jight-house on St. Joseph’s Island, was taken 
from the files of the last session, and referred to 
the Committee on Commerce. 

Petitions were Sevealliiaoneited by— 

Mr. ADAMS, of Massachusetts. 

Mr. SAMPLE, of Indiana. 

Mr. HERRICK, of Maine. 

Mr. CHAPMAN, of Alabama. 


REPORTS FROM COMMITTEES. 


The several standing committees were called on | 


for reports; and the following were presented: 


Mr. HOPKINS, from the Committee on the | 


Post Office and Post Roads, made an unfavorable 
report on the petition of Joel Beamer; and the 


committee was discharged from the further con- | 


sideration thereof. 

Mr. CAMPBELL, from the Committee for the 
District of Columbia, presented a resolution that 
the said committee be instructed to inquire into 
the expediency of bringing in a bill to abolish im- 

risonment for debt within the boundaries of said 
Distress which resolution was adopted. 


HOME SQUADRON. 


The following resolution, submitted yesterday 
by Mr. Hae, was taken up, as the first business 
in order: . 

Resolved, That the Secretary of the Navy be instructed to 
report to this House when the home squadron was first es- 
tablished by law, what have been the annual expenditures 
therefor, and how much of the estimated expense of the 
next year is intended for that purpose. 


Mr. HALE observed, that at the time of the 
introduction of the resolution which was now the 
subject of debate, he did not suppose that it would 
have elicited so wide a discussion as had taken 
a To prevent any further misconstruction, 

e wished more fully to state the objects he had 
in view, and to disclaim others which had been 
imputed to him. In the first place, he would re- 
peat what he had stated before, that in view of 
the facts stated in the annual message of the Chief 


Magistrate, that the country was prosperous in | 


all the various departments of industry; that the 
products of agriculture had been bountiful in the 
extreme, and that we were at peace with all the 
earth—it was also stated that in this time of gen- 


eral and unprecedented prosperity the expendi, | 


tures of the Government exceeded 
some four or five millions. Notwithstanding all 


this, gentlemen, instead of seeking how to pro- | 


vide resources for the Government, and to bring 


down its expenditures within the annual revenue | 


of the country, were studiously devising new ob- 
ects of expenditure, and looking out for occasions 
for additional appropriations. It would seem, 
from this state of things, that the maxim that a 
national debt was a national blessing found pe- 
culiar favor with some gentlemen on that floor. 


our revenues | 


Not holding to such opinions, he had, on coming | 
ereasa Representative of the people, cast his 
eyes round to find out the point at which this 
much talked of but little practiced retrenchment 
and reform should commence; and on doing.so, 
struck him that the Navy Department was the 
one most pape to begin with. 
It struck him that, as the expenditures of this 
partment had swelled up in a very short time 


rom $3,000,000 annually to nearly tiine, it was 
“me that an inquiry should be made into the 


fay 


of this increase of expenditure, with a 
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ing to the public documents, it would be seen 
| that the expenditures for the Navy during the last 
year of Mr. Van Buren’s administration—that 


| of that administration together, they anfounted | 
| to about nine millions—the sum now asked for | 


|| for one year. 
| this Department required looking into, and par- 


ticularly that the inquiries made by the resolution | 


1 in relation to the home squadron—this thing of 
|| but yesterday, which in one year had increased 
| to sixteen vessels—should be answered. One 
| word in regard to the resolution itself. He made 
the inquiry in it in regard to the time when this 
home squadron was established, not because he 


but because he wanted to get the information in 
this form before the people. He wanted them to 
know when it was established; how long it had 
| been in operation, and at what cost to the public 
Treasury; and the services it had rendered. He 


it was proper to carry retrenchment and reform 
|| into this branch of the public service. 


natural and proper inquiries had been met by the 
gentleman from Pennsylvania, [Mr. C. J. Incer- 
|| sorn.}) Andhow? The gentleman admitted that 
the expenditures for the Navy were too high, and 
| ought to be reduced. 


1 





department touched. He wanted the attention of 
| of Congress. Mr H. was glad that the gentle- 
man had pointed to the extravagancesof the legis- 
|| lative branch of the Government, and hoped that 
| his experience would enable them to search them 
|| out, and apply the proper remedy; but he could 





other departments till the abuses in this were cor- 
rected. 


| 
| 
| 


very period about.the extravagance of which so | 
| much had been said—amounted to somewhere | 
|| about five millions; and taking the two last years | 


It seemed to him, therefore, that | 


wanted the information for members of Congress, | 


wished the people to judge for themselves whether | 


But these | 


He admitted that the great- | 
| est abuses existed in it, but he did not want this 


| 
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i view of applying the proper remedy. On look- || House,and he would vote not only for the proper 
| 


9 into them, but to apply the remedy. 

n regard to this home squadron, he begged 
leave to disclaim any of the suspicions entertained 
by the gentleman from Massachusetts. In offer- 
ing his resolution, he had no reference to Cuba, 
or anything else suggested by the gentleman. 
He wanted the House and the country to look at 
it as the Secretary of the Navy presented it to 
their view. As to the pretense that it was in- 
tended for the protection of the coasting trade, it 
was a most idle one. He wished the gentlemen 


| from Maine (the State most largely interested in 


that trade) to say whether they needed any such 
protection. He would answer for them, and say 


, that they did not. He himself lived among those 


| the House first to be turned to the expenditures | 


|| not agree with him in resisting reform in all the | 


He listened yesterday to the remarks of the | 


gentleman with much attention, and with the 
hope of hearing some practical plan of economy 


| 
| pointed out; but he listened in vain, for all the || 


gentleman’s eloquence avaporated in the useless 
1 profession that he would, at some early day, offer 


} a resolution for an early adjournment of the two | 


|| Houses of Congress. He confessed he was sick 
|| at heart, and almost despaired of being able to 
|| accomplish any useful measures of reform, after 





economy evaporated in a promise to move for an 
| carly adjournment. Why, if this was all that 
was to be done, they had better go home at once. 
| 


|| He would say to the gentleman from Pennsylva- 
| 
no day of adjournment so early that he would 
not vote for, consistently with passing the neces- 
sary appropriation bills; but he came here to re- 
trench the expenditures of the Government within 
its means; and if that was not done, the blame 
should not be laid at his door. 
be struck at the manner in which the gentleman 
brought out the two millions of expenditures for 
|| the last Congress. It seemed to him that this 
fact was presented as an offset to the nine millions 


| 
| 
| 


there were abuses in the expenditures of the two 
Houses of Congress, let them be ferreted out and 
corrected; but the House should not be driven 
|| from its purpose of reforming any branch of the 
Government on the plea that its own expendi- 
tures ought to be reduced. He believed that the 
greatest abuscs existed in every department of 
the Government, and that the extravagances of 
all required correction. Look at the army of eight 
thousand men only, kept up at an expense to the 
nation of $1,000 for each man. Was not thisa 
crying abuse that ought to be corrected? Why 
if the proposition had succeeded to increase the 
Army to twenty thousand men, the expenditure 
at this rate would have been $20,000,000 annu- 
ally. If any gentleman knew of the existence 
of abuses, let him bring them to the notice of the 








nia, and to all others, that eee could move for | 
y 


He could not but | 


of expenditures for the Navy. But why? If 





| and Brazil squadrons. It was entirely useless for 


| reform its abuses. 


who were extensively engaged in the coasting 
trade, and a portion of the very little he had on 
earth was invested in it. He could, therefore, 
speak with some knowledge on the subject; and 
he hesitated not to say, that the idea of keeping 
up this squadron for its protection was a most 
preposterous and idle one. 

In reply to the gentleman from Pennsylvania, 
he would disclaim any desire of cutting down or 
destroying the Navy: on the contrary, he was 
most friendly to it; and he therefore wished to 
Sir, (said he,) the Navy has 
been the pet child of the nation; and, like all other 


| pet children, has run away with the whole patri- 


monial estate. The expenditures of this Depart- 
ment were annually increasing in geometrical 
progression; and to meet them, the country is 
called upon to borrow money. This was a sys- 
tem of policy that met his decided disapprobation. 
It was a dishonest policy; and the House would 
be branded with hypocrisy if it attempted to pur- 
sue it. Here they were going on to tax the peo- 
ple to the utmost point of human endurance, in- 
stead of inquiring where the expenditures of the 
Government can be reduced. They were taxing 
a hard-working people, the average of whose daily 
compensation did not amount to one dollar a day, 
while waste and extravagance existed in every 
department of the Government. 

W hat benefit, what advantage, had the people 
derived from this lavish expenditure? Were the 


_ constituency of this House persuaded of the 


ro- 
priety and the justice of taxing everything whieh 
they have occasion to use, while, at the same 
time, this Government was squandering large 


| sums useless!y? There wasa large party in that 
| House who were calling for a reduction of the 


finding that all the gentleman’s professions of || 


tariff; there was a large party in favor of giving 


'| away the public lands; while, at the same time, 


| they were increasing the expenses of the Govern- 


ment at the rate of fifty per cent. per annum. 
How could such a course be justibed by that 
House to the country? If it were found that the 
best interest of the country required the mainte- 
nance of the home squadron, then he would go 


| for it; but, if it were found to be utterly useless, 


| as he believed, then he was decidedly against it. 


| 
| 
; 


| But he would give this further notice, that he did 


not mean to stop here; that, when the appropri- 
ation bill came up, he intended to limit the Sec- 
retary of the Navy in appropriations for the squad- 
ron in the Mediterranean, and so with the Pacific 


this country to endeavor to contend with mon- 
archies in lutein up the pageantry of a naval 
establishment. 

He desired to correct an error which he had 
made yesterday, in the statement of the expense 
of the naval establishment of Great Britain. He 
spoke from recollection merely, when he said that 
it amounted to eighty or one hundred million dol- 
lars annually. ‘That was, in fact, their expendi- 
ture during the years 1813-14; nay, they even 
exceeded that sum. Since that time, the expend- 
iture for the naval establishment of Great Britain 
had been gradually reduced, and now did not 
exceed thirty or forty million. 

But unless the Representatives of the people in 
that House were willing to see the people of this 
country taxed and ground to death, as the people 
of Great Britain are; unless they were willing to 
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see nine tenths of the wages of their industry )) 


drained from them to support a pampered aris- 
tocracy; unless they were willing to see this, 
they must give up contending for gorgeous dis- 
plays. The idea that, with our economical no- 
tions, they were going to cope with Great Britain, 
and keep up an idle display of fleets in foreign 
seas, was the most preposterous thing that was 
ever proposed, He agreed with those gentlemen 
who were in favor of a reduction of the tariff— 
with those who were in favor of the ascendency 
of the Democratic principle which looks to the 
greatest good of the greatest number; and he 
asked them to consider whether the hand of econ- 
omy might not be applied with very great advant- 
age to the subject to which he had directed their 
attention. 

It was with no feeling of hostility to the Navy 


that he made this proposition. Some of his most | 


valued friends held commissions in the Navy; 
but believing it to be the duty of that House to 
restrain all lavish expenditures, he had talled 
their attention to this point, and he did not mean 
to be diverted from his purpose. He had not in- 
troduced the subject for any idle purpose, nor for 
the sake of having a hobby upon which to ride 
to popular favor; but he had done so from a sense 
of the obligations which rested upon him as one 
of the Representatives of the people upon the 
floor of that House. 

Mr. J. R. INGERSOLL next addressed the 
House. He had no fault to find with the resolu- 
tion of the gentleman from New Hampshire, as 
every inquiry of this kind contributed to the in- 
formation of members, and of the country at large. 
But if the resolution were intended as a prelim- 
inary step to cutting down, reducing, or dimin- 
ishing the necessary expenditures of the naval 
establishment of this country, he, for one, not- 
withstanding the ruthless rage which had mani- 
fested itself among all parties of late in favdr of 
retrenchment, would stand up against it. He was 
opposed to that sort of retrenchment which strikes 
at the existence of so important a branch of the 
national service. The country required a navy, 
and it must have one. In relation to the home 


squadron, the inguiry made by the gentleman was | 


unobjectionable in itself. In fact, it was highly 
necessary, in the way of information. The gen- 


tleman had, however, misconstrued the report of || 


the Secretary of the Navy; which report, he must 
be permitted to say, had been drawn up with 
great ability and candor. It was nowhere stated 
in that report that the use of the home squadron 
was confined to the defense of the coasting trade 


of the country. On the contrary, it was designed, | 


when occasion reqiired, to course over the world 
of waters—to pass beyond the Pillars of Hercules, 
which bounded the view of the ancient mariner, 
and to carry the protection of our fleets to the most 


distant quarters of the globe. Its operations begin | 


at the banks of Newfoundland, extending thence | Was it too large? 


to the Gulf of Mexico, sweeping the coast of that 


immense inland sea, proceeding onwards to the | 


Carribean ocean, and protecting our commerce 
throughout the West Indies. It was not confined 
to the home trade. 

W hen his honorable friend from Massachusetts 
[Mr. Apams] raised his voice against an object 
upon which he, asa citizen—and he might say as 
a patriot—felta peculiar interest, he confessed his 


heart sunk within him; for he dreaded the influ- | 


ence which the gentleman had it in his power to 
exercise, from his just appreciation of every sub- 
ject, from his experience and his judgment. He 
remembered well when, during the last Congress, 
the subject of retrenchmentin the Armyand Navy 
was brought forward, and which succeeded but 
too well; when there seemed to be doubts hover- 
ing over the minds of gentlemen on that floor, 


and when that gentleman rose and expressed his | 


sentiments, with a weight and a force of manner 


and language which he knew (he had almost said | 


better than ee else) how to exercise, he car- 
ried everybody with him. He, however, had then 


resisted, and it would yet be demonstrated that he | 


was right. 


|| Britain. 


country be destroyed or abandoned. 


| House would take no premature or unnecessary 


| withoutarresting the onward course of this coun- 


_ but fifty-three that were fit for actual service, and 


| Africa, in the Pacific, and elsewhere—in all some- 
| thing like six squadrons floating on the different 
' seas of the globe; and the vessels available for 


_ vessels were dispersed; and while one was in the 


What was it that could induce the House to | 
endeavor to carry out this course of retrenchment | 
in regard to that branch of the public service | 
which had tended so greatly to build up and to | 
increase the prosperity of this country? In 1816, | 


a law was passed to increase the Navy; and in 
1822, another Jaw was passed, by which half a 


‘ 


_the rivers and harbors of England. And the 
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million was appropriated annually, for six years, 
for the increase of the Navy. Why did they 
increase the Navy? Was itthat they might again 
cut it down? 

The prosperity of the country, at this moment, 
was mainly owing to the instrumentality of the | 
Navy; and unless that Navy was keptina proper 
condition; unless the seamen were properly en- 
couraged, and the officers properly qualified for 





the discharge of their duties, which could only |) as well as in the other quarters of the globe 

















| and during the last war the victories of o 
| were the theme of universal gratulation. 
He repeated, that we had a million of tonnas, 

| of commercial marine; and what was the chay - 
| ter of the American commerce? Was it a 
to our own coast? Was it simply a coasting 
| trade, confined to our own harbors and rivers: 
| No. Our commercial and trading ships we, 
| found in the Indian ocean, and in the Chin “ 


ur Navy 


a Seas, 
+ Such 


be done by a liberal expenditure, this Govern- || was the character of the American trade. The 


ment would not be doing justice to itself. In fact, 
they would soon be in a state of retrogression. 
He asked the gentleman, the mover of the reso- 
lution, fo point out what there was in the report 
of the Secretary of the Navy which was liable to 
objection, or which could be made the subject of 


| Nantucket whalemen, too, were found inp the 
| most distant seas; and our hardy mariners wer 
/met with everywhere. If, then, we have such 4 
| mercantile marine, and if it has so grown up,it 
| . phe 
_must be sustained. He had no doubt there is; 
| been great abuses in the management of the Navy. 


complaint. What was it? Was it that part which || he had no doubt there had, been great abuses j, 


recommended for the officers of the Navya course 
of honorable and useful employment? Was it 


| the disbursement of the appropriations made for 
| the Navy by the Legislature; and it was to be 


that part which recommended encouragements to || hoped that those who had charge of these branches 


be extended to seamen? 
our Navy? He did notstand there to pronounce 


Do we owe nothing to |! of the public service would observe greater ecoy. 


| omy than heretofore. But he had but just returneg 


a eulogy upon it; but he would ask, ought they || from the city of Philadelphia, and he had foung 


not to cherish that Navy which had rendered the 
country such signal service during the last war; 
that Navy which equaled, nay, surpassed, he 
might say, the achievements of the middle ages? 
Time could never cancel the obligations which 
they owed to their Navy. The sentiments and 
opinions of the people were decidedly in favor of | 
it; and (to adopt the language of one who was 
well skilled in human nature) in their opinions 
the people are seldom wrong; in their sentiments 
they are never mistaken. 

The position thata Navy is indispensable could 
not be controverted. God forbid that a country 
with seventeen million people should not have an 
extensive Navy for its protection! Let the af- 
fairs of the Navy be looked into,and when abuses 
exist, let them be remedied; but let not that which 
contributes 80 materially to the prosperity of the 
He trusted 
that, though the resolution might be adopted, the 


action upon it. If economy be the order of the 
day, let that economy be directed by discretion, 


try to prosperity. 

Mr. MORRIS, of Pennsylvania, said he had 
the honor of representing a district which had an 
immediate interest in the Navy, and a district 
which had contributed to the Navy such charac- 
ters as a Bainbridge, a Decatur, and others who 
were identified with American naval glory. He 
knew very well, when the'cry of ‘*economy”’ 
and of ‘* retrenchment’’ was raised, that it was 
very difficult to stand up against it; it was very 
difficult to resist that which bore on its face prac- 
tical reform; but he asked gentlemen to look at 
the Navy at the present time, and what was it? 
9 Was our commerce reduced, 
that our Navy should fall back? Had the ex- 
pense of maintaining the Navy become so great 
that immediate retrenchment was necessary. No. 
Of the sixty-eight vessels which constitute the 
American Navy—a number that was made up of 
brigs, schooners, ships, and steamers—there were 


but thirty-nine that were fit for service as a coast- 
ing squadron. We have squadrons in the Med-* 
iterranean, on the coast of Brazil, on the coast of 


that service would not allow six vessels for each 
squadron. It was also well known that these 


port of Mahon, another was at Gibraltar, a third 
near the dominions of the Pacha of Egypt, an- 
other on the Dardanelles; and yet gentlemen rose 
here in their places and contended that it was 
necessary to reduce the expenditures for that 
branch of the public service. The tonnage of 
this country, he believed, was about one million 
tons, or about one third as much as that of Great 
Undoubtedly Great Britain required a 
great navy, with her colonies scattered in all the 
seas of the world; but that navy was built up, 
not toguard her foreign possessions—not to guard 
her colonies; it was built up as the American 
Navy was built up, to guard her coast—to guard 


American Navy was built up in the same way; 





| there a portion of his congtituents, while the gep. 
| tleman from New Ham Waive was urging that the 
| Department paid tog icoanslie’ complaining that 
they were forced to work for the Government of 
the United States at such prices as would scarcely 
supply their families with daily bread, for their 
wages had been reduced by the present Secretary 
full twenty-five per cent.; and men who had er- 
tered that navy-yard under a tacit pledge that they 
should have support by liberal wages, were now 
striving with the Government for an existence, 

He had, however, proceeded further than he 
intended when he rose; he merely rose to make 
a few remarks in reply to the gentleman from New 
Hampshire; and therefore he would not detain 
the House any longer than to say that, if gentle. 
men were determined on reducing the Navy, he 

would call upon them first to look whether it was 
| adequate, even now, to the purposes of a Navy 
of a country like this. While, however, he con- 
tended that our Navy did not admit of reduction, 
he did admit that there might be a more econon- 
ical expenditure of the money appropriated for 
that Department than heretofore. 

Mr. GIDDINGS regretted that a discussion on 
| a subject of so much interest to the country should 
be brought up for discussion in this irregular man- 
ner. 

Mr. BARNARD inquired if the gentleman from 
Ohio rose to continue the discussion. 

Mr. GIDDINGS said that he did. 

Mr. BARNARD then raised a point of order. 
| He said the morning hour had expired, and there- 
fore this subject could not be continued but in 
violation of the rules; and, as there were no or- 
ders of the day, he moved that the House resolve 
| itself into Committee of the Whole, for the pur- 
pose of taking up the undisposed of resolution 
for the reference of the President’s message to the 
several appropriate committees. The message 
was not in the hands of the committees, and ils 
consideration was in consequence delayed. 

A gentleman on the right of the Speaker called 
the gentleman from New York to order. 

Mr. McCONNELL. I have never seen him 
in order yet, and | have been here three weeks. 
pares 

Mr. JAMESON (who occupied the chair pro 
tempore) thought the gentleman from Ohio wasin 
order. 

Mr. BARNARD dissented; and said the more 
regular motion would be that the House proceed 
to the business on the Speaker’s table, and to the 
orders of the day. 

Mr. C. JOHNSON suggested that it would be 
better for the House to dispose of the resolution 
under debate this day. ; 

Mr. BARNARD said he saw not the slightest 
| prospect of disposing of it to-day. 
| Mr. BELSER moved that the gentleman from 
| Ohio have leave to proceed. 

The SPEAKER pro tempore then put the ques 
tion on the first question, ** Will the House pro 
ceed to the orders of the day?’’ The noes ap- 

| peared to be in the majority. 

Mr. BARNARD called for tellers; and they 
were ordered. ; 
| Messrs. Taomasson and Burke were appoint 
ed to take the vote; and they reported 59 in tie 
affirmative, and 60 in the negative. 
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of the 
Mr. 


mate BARNARD said the House had a posi- 
tive rule forbidding its proteeding with morn- 
ing business after the expiration of the allotted 
pour, unless by the express leave of the House; 


and hence he should object to the continuance of 


day. 
GIDDINGS then rose to continue his re- 


this business, unless with the special leave of the | 


it, TIBBATTS moved that the House grant 


such permission. 


The SPEAKER pro tempore decided that it was | 


not necessary to obtain such leave. 

Mr. GIDDINGS then proceeded to say that 
the resolution before the House called for such 
information as would enable the House to act un- 
derstandingly; but it was thrust upon them before 
they were prepared to enter upon it, and they had 
been precipitated into this discussion. He had 
thus far abstained from participating in the debate 
_though he represented one of the most com- 
mercial interests of the West—because he con- 
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sidered it irregular and untimely, and not a very | 


profitable discussion at this time. As, however, 


they were precipitated into this debate on this | 


resolution, it became him to express the views 
which he entertained upon it. And here he la- 
bored under much embarrassment; for he found 
gentiemen belonging to the party to which he had 


been attached, and with which he was proud to | 


act, taking a course which was entirely — 
tothe sentiments which he entertained; an 
tlemen of the opposite party taking a course in 


gen-| 


which he was bound to say that he would go | 
with them to any extent to which they might | 
proceed. He cared not to what party the gentle- | 


man from New Hampshire belonged; but he had 


expressed sentiments which met his hearty con- | 


currence. 


If they confined themselves to the resolution 


before the House, their course was simple. The 


resolution called upon the Department to inform | 
this House at what time the home squadron had | 
its commencement, or at what time the law con- | 
stituting the home squadron was passed; and on | 


that point it was not his purpose to make any 
comment. 


The second inquiry was, what was | 


the annual expenditure used in the support of the | 
home sguadron? and he could not conceive that | 


there was a single man on that floor that would 


record his name in favor of a refusal to answer | 
that question, and the withholding from the | 


House and the nation that information. 


But in| 


connection with this subject, he desired to call , 
the atteation of the House to the fact that since | 


1837, during a period of five years, the Navy of 
the United States had cost the people of the 
United States more than $30,000,000, of which 
the proportion of the people of Ohio was nearly 
$3,000,000. 

This, he repeated, was during the last five 
years; in which time their mariners on the west- 
ern waters had suffered and digd, and the shores 


of the western lakes had been strewn with wrecks | 


and the lifeless bodies of their seamen, for whose 
pee not one dollar had been appropriated. 


t was vain, then, to talk of the admiration of the | 
New Zealand savages for our stars and stripes to | 


our mariners who were taxed for their support, 


while on those western waters they were left to 


perish, with no effort to save and protect them. | 


If gentlemen supposed that he was influenced 


by peculiar local prejudices, he begged to disa- 


base their nrinds. 
try, and for ever 
ing what he had 
began, he protested that he would stand by the 
legitimate constitutional interests of the South 


as long as any southern man on that floor. He 


e went for the whole coun- | 
part of it; and notwithstand- | 
seen there since the session | 


cared not what portion of the Union was in dan- | 


ger, he would stand by and support it; but never, | 
he enter into the | 


from this day forward, woul 
Support of the Navy by voting for an appropria- 
tion of $9,000,000 annually, until the gentlemen 


of the Atlantic coast would come forward to do 


something to protect the lives of their mariners | 


and sailors on the western lakes. 
Saying this, he begged again to disclaim all local 
eelings; and he would here confess that he was 
hot satisfied with the remarks made some days 


ago y 


NEDY,) who undertook, as he thought, to be a 


a gentleman from Indiana, (Mr. Ken- | 


And while | 


| 





| fessed that they of the West had now the power 
| to maintain their rights which had been so long 
| trampled upon; for,as he had remarked, they 


1) 


Se ORE ee ee *. . . Tt 
So the House refused to proceed to the orders || little too local in his feelings and views. He con- | 


| had not had a dollar of appropriation since 1837 | 


| forthe protection of their lake commerce; but, hav- 
| ing the power, he desired that they should use it 


with circumspection and care—asking for nothing | 


| but that which was right, and submitting to noth- 
| ing that was wrong. We go for the protection 
tion of southern and southwestern commerce, as 
well as for the eastern rivers, which he was sorry 
to find were attacked the other day. The people 
of the West looked upon the interests of all the 
other parts of the Union as they did upon their 
own; and while they claimed justice for them- 
selves, they were willing to grant it to others. 
There was another branch of the inquiry pro- 
posed in the resolution which he wished to see 
| answered; and that was, for what purpose was 
this home squadron established? He had never 
been able to answer that inquiry satisfactorily to 
his constituents; and when he told them that the 
Secretary of the Navy said it was for the protec- 
tion of the coasting trade, they again asked where 
were the enemies that menaced it. On this branch 
of the subject, the answer of the gentleman from 
New Hampshire was all important. That gen- 
tleman told them that his constituents were deeply 


in it; but that neither he nor they wanted this 
squadron to protect it. He thanked the gentleman 
for that answer; it would go to the people of the 
West, and they would then be better able to un- 
derstand the purposes for which their money was 
thus expended. In regard to the Navy, Mr. G. 
avowed the intention to go with any gentlemen, 
no matter what party they belonged to, in reduc- 


He believed the commerce of the country did not 
require so large a naval force as was kept up at 
so enormous an expense, and he would go for re- 


SER] inquired the other day where the money was 
to come from that was required for the improve- 
ment of the western waters. He would take this 
occasion to answer the gentleman, and tell him 
that he would get the money by taking it from the 





extravagances of the Army and Navy—by taking | 
the money which was wasted on fortifications, | 


which, in future times, would be considered as 
useless as the baronial castles of Europe. They 


had estimates before them now, proposing an ex- | 
enditure of $1,400,000 for fortifications, which, 


the western waters by pruning down and cutting 


men who were in favor of such a policy, that he 
would go with them, no matter to what party they 
belonged. He cared not for party when he had 
such objects in view, and would not be driven from 
his purpose by the argument that the abuses 
of this House required correction. He had some 
experience on this subject; and he would inform 
the new members that any measure of reform that 
they might seek to,introduce would always be met 
in the same way. Let them attempt to reform 





any department of the Government, no matter || 
what, and some gentleman would always rise and | 


tell them that that was not the place to begin at; 
that there were other and more crying abuses that 
required correction first. Let them not listen to 
such arguments; let them apply the reform to the 
particular department they have in band, and in 
that way, and that way only, they may do good. 
But to return to the home squadron. It had 
been intimated by the venerable gentleman from 
Massachusetts [Mr. Apams] that this squadron 
was established for the protection of the slave in- 
terests of the South. They had seen, in some of 
the southern papers, the aid of the Executive 
invoked to do something to stop the abscondin 
of slaves from the southern States, and this ha 
roused up the suspicions of the western people, 
and they were anxious to know the facts of the 
case; and when they knew that this squadron was 
not wanted for the protection of the coasting 


trade, as declared by the gentleman from New || 


of the commerce on the Atlantic—for the protec- | 


| interested in the coasting trade, and that a con- || 
siderable portion of his property was embarked || 


ing itsexpenditures within a reasonable compass. | 


ducing it. A gentleman from Alabama [Mr. Bex- | 


if applied to that object, would be money thrown | 
away. He would save the money necessary for | 


off useless expenditures; and he said to gentle- | 























tenant in command of one of our national vessels 
went on to the coast of Florida in search of fugi- 
tive slaves. An officer of the United States aban- 
doned the commerce he was to protect, and pros- 
tituted his flag for the base purpose of catching 
fugitive slaves. 

Mr. LEVY begged leave to inform the gentle- 
man thatit was not only fugitive slaves the officer 
went in search of, but fugitive murderers. 

Mr. GIDDINGS disclaimed any sectional feel- 
ings in the remarks it was his painful duty to 
make; but he must speak on this subject as it de- 

| served; and, in doing so, would treat southern 
gentlemen with all kindness. He would tell them, 
| then, that the people of Ohio would never consent 
to have their money expended to protect the slave 
trade, while their vessels were submerged in the 
storm for want of harbors. They would not con- 
sent, while necessary appropriations were denied 
them, that their money should be poured into the 
Atlantic States to protect the Atlantic slave trade. 
He did not mean to say that this was the true ob- 
ject of the home squadron. He trusted that such 
a degradation would not be put upon our flag, and 
that it would not be prostituted for such a vile 
purpose; but he insisted that the inquiries in the 
resolution ought to be answered. Let the people 
of the West know the facts. Do not keep them 
in the dark. If this squadron is kept up for such 
a purpose, let them Know it; and they will say 
that it is done in violation of their, most sacred 
| rights; for they denied the power of this Govern- 
/ment to tax them to protect this trade on our 
|| coasts, and put it down in Africa. He protested 
| that he was not sectional in his views. He would 
say to the South that he would protect their com- 
merce; but, in doing so, he denied that this do- 
| mestic slave trade was commerce. The Supreme 
| Court had decided that it was not; and he would 
say that every attempt to involve the people of 
the free States in it, was an act of moral turpi- 
tude, and an encroachment on their constitutional 
rights. 

Mr. WELLER observed, that as the discus- 
sion promised to be a protracted one, he would 
| move an adjournment; but if he was mistaken, 
| and no other gentleman wished to address the 
House on the question, he would move the pre- 
| vious question. 

Objections to an adjournment being made by 
several, 

Mr. WELLER moved the previous question. 

Upon this motion tellers were called for, and 
ordered. 

Mr. CARROLL moved that the House ad- 
| Journ, 


r . . ® 
I'he motion was rejected—ayes 53, noes 67. 


| The question being put on seconding the call 
| for the previous question, the vote was—ayes 67, 
noes 42. 

| There being no quorum, 

| Mr. DAVIS, of New York, moved an adjourn- 
| ment; but withdrew the motion at the suggestion 
| of the Speaker to allow the presentation of sev- 
| eral documents. 


| MASSACHUSETTS RESOLUTIONS. 
| The SPEAKER then laid before the House 


|| the following letter; which was read: 


December 27, 1843. 
Sir: J beg leave to decline acting on the special com- 
mittee appointed by the House to take into consideration 
certain resolutions of the State of Massachusetts, propos- 
ing to Congress so to alter the Constituticn as to abolish the 
representation of the southern States for their slaves. This 
was one of the compromises of the Constitution, without 
which it would never have existed ; and without which it 
cannot now exist. My constituents, I ain assured, will 
agree with me, that neither in a committee nor anywhere 
else, should [ take this subject voluntarily into considera- 
tidn, Or assist in consultations upon it. ‘They will be satis- 
fied that others shall consider it, and they should only act. 
I ask to be excused from serving on the committee, aud 
subscribe myself, your obedient servant, 
R. BARNWELL RHETT. 
To the Speaker of the House of Representatives. 


The rome being put on excusing Mr. Ruerrt, 
it was decided in the affirmative. 
Mr. BARNARD moved that the House ad- 
journ. 
The motion was rejected. 


; EXECUTIVE COMMUNICATIONS. 
The SPEAKER laid before the House a com- 








| 
\\ 


Hampshire, (Mr. Haxe,] their suspicions would || munication from the Treasury Department, trans- 


be roused to a higher pitch. Why, it was stated 
in the southern papers, the other day, thata lieu- 


| mitting the annual report of the Commissioner of 
| the General Land Office. 

















Mr. McKAY moved thatthe document be laid | 
on the table, and printed. 

Some conversation ensued in relation to the || 
printing of extra copies of this report, and the 
former practice of the House in regard to the 
number of copies printed, in which Messrs. Mc- 
KAY, HOPKINS, THOMPSON, DAVIS of 
Indiana, and HARDIN took part; when 

Mr. HARDIN moved to lay the motion to 
print on the table. 

The motion was carried without a division. 

The SPEAKER also laid before the House two 


in relation to a private claim. 
NATURALIZATION LAWS. 

Mr. DUNCAN gave notice that he would, to- 
morrow, or some subsequent day, ask leave to 
introduce a bill to amend the existing naturaliza- 
tion laws. 

The House then adjourned. 


The following notices of petitions presented to-day were 
handed to the reporters by the inembers presenting thein : 

By Mr. HARPER: The petition of J. M. Pumphrey and 
forty -#ix others, citizens of Guernsey county, Ohio, praying 
for the erection of a bridge across the Ohio river at Wheel 
ing; which was referred to the Committee on Roads and 
Canals. 
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| demnity for losses sustained in consequence of 


| an officer of the Army; which, with the petition | 
| and papers on the files of the Senate on the same 


| subject, were referred to the Committee on Indian | another day. He was not aware that he should 
| Affairs. 
communications from the Treasury Department | 


| to the two Houses of Congress by the Chamber | 
| of Commerce of the city of Cincinnati, setting 


| subject. 





By Mr. DANA: The petition of one hundred inhabitants 
of Havana, in the county of Chemung, in the State of New 
York, who are interested in the navigation of the New 
York canals, praying that canal boats engaged in trading 
with the cities of New York, Troy, and Albany, be not re- 
quired to take out licenses as coasting vessels, or to con- 
tribute to the hospital fund; which. was referred to the | 
Committee on Commerce. 

By Mr. DODGE: Two petitions from the inhabitants of || 
the county of Milwaukee, Territory of Wisconsin, asking 
the establishment of a mail route from Maquonago, via 
Eagle Prairie, White Water, and Fort Atkinson, to Madi- || 
son, the seat of government of said Territory ; which was 
referred to the Committee on the Post Office and Post || 
Roads. 

By Mr. STEENROD: Three petitions from Ohio county, 
Virginia, praying for the erection of abridge over the Ohio 
river at Weeeling. 

By Mr. FICKLIN: The petition of Jacob Shy, for com- 
pensation in land for his services as a soldier in the late 
war. 

by Mr. TIBBATTS: A preamble and resolutions of the 
Legislature of the State of Kentucky, relative to the pur- 
chase and manufacture of hemp in Kentucky for the use of 
the Navy of the United States ; which was referred to the 
Committee on Naval Affairs, and ordered to be printed. 

By Mr. COBB: Resolutions of the Legislature of the 
State of Georgia, for a mail stage route from Clarksville, 
Georgia, to Astiville, North Carolina, by way of Clayton 
and Franklin; which was referred to the Committee on 
the Post Office and Post Roads. | 

Also, the petition and papers in the case of James C. 
Watson’s legal representatives ; which was referred to the 
Committee of Clauns. 


IN*SENATE. 
Fripay, Detember 29, 1843. 

Mr.WRIGHT presented a petition from James 
Wilson, the keeper of the gate at the Capitol, | 
(commonly called the posey-watcher,) asking 
such an increase of compensation as will place 
him on the footing of other deputy watchmen em- | 
ployed at the Capitol; which was referred to the 
Committee on the District of Columbia. 

Mr. EVANS presented a petition from John 
Millikan, of Montville, Maine, praying indem- 
nity for French spoliations prior to 1800; which 
was referred to the Committee on Foreign Rela- 
tions. 

Mr. CRITTENDEN presented a preamble and 
resolutions adopted by the Legislature of Ken- || 
tucky, in relation to the purchase and manufac- 
ture of American hemp for the use of the Navy 
of the United States; which was ordered to be 
printed, and referred to the Committee on Naval 
Affairs. ' 

Mr. BENTON presented a memorial from sev- 
enty-six steamboat captains, navigators on the 
Ohio river, praying the construction of a canal 
around the falls on the Indiana side of the Ohio. 
Mr. B. remarked that these captains set forth in 
the memorial their reasons in favor of the project. 
He would therefore move that the memorial be 
printed, and referred to the Committee on Roads 
and Canals. 

' "The reference was ordered. 

On the suggestion of Mr. ALLEN, the Senate, 
by unanimous consent, made the order for the 
printing, without a reference of the motion to the 
Committee on Printing. 


| Spective regiments in the brigade, and approved 
| by the entire body present; which was referred 
| to the select committee on the subject. 


| rials on this subject, that he had some means of 


_ works in the harbor of Erie; which was referred 
| to the Committee on Commerce. 


| Senate a communication from the War Depart- 


| table. 


_ use of the Department. 


| to inquire into the expediency of providing by law for the 


December 29 


os ‘ ee ’ 


| lishment of a mail route from Izard Court-House, | TITLE TO OREGON. 
Arkansas, to Springfield, Missouri; which was The resolution submitted by Mr. Arey on 


referred to the Committee on the Post Office and | yesterday, calling upon the President of the Un; 
Post Roads. Ol ; | ted States for information as to what instruetion, 
Mr. FULTON presented certificates in support | have been given to the American Minister at : 


of the application of Benjamin Crawford, for in- | Court of Great Britain, on the subject of the Pe 
gon, since the treaty of Washington, came a 

for consideration, P 
Mr. ARCHER asked the Senator from Ohi, 


to permit the resolution to lie on the table fo, 


having his trading establishment broken up by | 


, || have any objection to it; but it was submi 
Mr. ALLEN presented a memorial, addressed yerterday without his knowledge, and he weal 
ike to examine it before being passed upon, 
Mr. ALLEN had no objection; and the resoly. 
a ers — oar the rates of postage should || tion was again laid upon the table. 
e reduced, and made to conform to the decimal | oth 

parts of the Federal coin; which was referred to | oot a nee eee ene the Senate 
the Committee on the Post Office and Post Roads. || J a J “Tat 

Also, a memorial, signed by numerous citizens | On motion of Mr. ARCHER, the Senate then 
of the county of Licking, Ohio, strongly urging | proceeded to the consideration of executive busi. 





| the Government of the United States to take im- | "€88; and, after some time spent therein, ad. 


mediate possession of the Territory of Oregon;  journed. 
which was referred to the select committee on that 


HOUSE OF REPRESENTATIVES, 
: Also, several memorials — same pr Frivay, December 29, 1843. 
rom citizens of the State of Ohio, some of them | ‘nai ‘ 

: , Mr. SMITH, of Illinois, gave notice that h 
very numerously signed; one of them by nearly | id heals : b ? 
an entire brigade of Ohio militia. The letter in- | ba tevectat ry acme Me: isle pangs tapes Ll 
closing the memorial is from the gentleman who om are oo eee the i cee or 
is the general in command of the brigade, who eee are ens Pere 


. of horses and other property lost or destroyed in 
states that the memorial was read before the re- || the Black Hawk war; and 


A bill to provide for the speedy completion of 
the Cumberland road in the States of Illinois, In. 
diana, and Ohio. 

The SPEAKER remarked that the first busi. 
ness in order was the call on the States for peti- 
| tions. 


Mr. A. remarked, in reference to these memo- 


knowing the sentiments and feelings of the people 
of Ohio on the Oregon question; and there never : : 
was any subject on which there was more un- | PERSONAL EXPLANATIONS. 
broken unanimity of sentiment. He knew of no Mr. BIDLACK asked the indulgence of the 
difference of opinion as to the propriety and ex- | House while he brought to its notice a matter 
pediency of taking possession of that territory. || somewhat personal to himself, and one in which 
Mr. STURGEON presented a petition from a | he thought the House was equally interested, 
number of citizens of Erie county, Pennsylvania, | He had just been referred to an account of the 
praying for an appropriation for continuing the | proceedings of the House, some days since, in 
i the New York Herald, in which he is reported as 
having presented a petition on the subject of the 
| reduction of postage, and some one else was rep- 
resented as having proposed to throw it in the 
fire. As attempts had been made, in yarious 
parts of the country, to create an excitement on 
the subject of the reception of petitions, and the 
action of the House in regard to them; and as 
this matter might be seized on by designing per- 
sons to increase that excitement—he desired leave 
to make an explanation of the facts of the case, 
REPORT FROM A COMMITTEE. in order to prevent the creation of improper im- 
Mr. FAIRFIELD, from the Committee on | pressions. The fact was, he offered no petition 
Printing, reported in favor of printing the annual | 0” the day referred to for the reduction of post- 
report of the Commissioner of the General Land | 8g@3 and neither he nor any other member, he 
Office; which was concurred in by the Senate. ventured to assert, heard any proposition from 
On motion of Mr. WOODBRIDGE, it was | did quarter to throw any paper in the fire. He 
ordered that one thousand extra copies of the | id, it was trues say that he held in his hands 
above report be printed—five hundred copies for | Communication from a postmaster on the subject 
the use of the Senate, and five hundred for the | Of the reduction of postage; but as it ‘was not 
addressed to the House, he did not introduce it. 
| As he did not know how the error occurred, or 
SALARY OF PENSION AGENTS. who was the letter-writer who committed it, he 
Mr. BAGBY submitted the following resolu- | had no other way of correcting any erroneous 
tion; which was agreed to: impressions that might have been created than 
Resolved, That the Committee on Pensions be instructed | that of making this explanation in the House. 
xpedic Mr. C. J. INGERSOLL asked the indulgence 
adequate compensation of pension agents. of the House, while he made an explanation in 
‘NOTICE OF A BILL. regard to the report of yesterday’s proceedings of 
Mr. ATCHISON gave notice that he would, | the House in two of the morning papers. In one 
on to-morrow, ask leave to introduce a bill toex- | Of the papers (the Globe) the gentleman from 





EXECUTIVE COMMUNICATION, 
The PRESIDENT pro tempore laid before the 


ment, covering a report, in compliance with a res- 
olution of the Senate of the 21st instant, upon the 
subject of leases of the United States lead mines. 

On motion of Mr. BREESE, it was laid on. the 





' tend the time for taking up preémption rights New Hampshire (Mr. Hate] was represented a8 


under the laws of 1836 and 1840. having characterized what he said as ‘ useless;” 

|| while in the other paper (the Intelligencer) the 

PAPERS WITHDRAWN AND REFERRED. _ gentleman was represented as characterizing what 

On motion of Mr. CLAYTON, leave was he said as ‘‘senseless.’? Now he desired to ask 

granted to withdraw from the files of the Senate | of the gentleman which of the two reports was 
the petition and papers of the heirs of Francis | correct? 


Calhoun. 

| On motion of Mr. WRIGHT, it was ordered 

| that the petition of Daniel G. Skinner, of Ala- 
bama, be taken from the files of the Senate, and 
referred to the Committee on Claims. 

| On motion of Mr. MOREHEAD, the Com- 

mittee on Claims was discharged from the further 


Mr. FULTON presented a petition from inhab- | consideration of the petition of Elizabeth Scott; 
itants cf the counties of Marion, Fulton, and Iz- | and it was referred to the Committee on Foreign | 
ard, in the State of Arkansas, praying the estab- '| Relations. 


| Mr. HALE had not the papers before him, 
and could not say whether either of them had 
| reported him correctly. The substance of his 
remarks was to this effect: he said that after all 
the professions the gentleman had made of econ 
_ omy and reform, he hoped that they were not all 
| 





to evaporate in useless (or senseless) propositions 
for an early adjournment. 
Mr. C. INGERSOLL. Which word did the 





gentleman use—‘ senseless’’ or ‘* useless?” 
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vr. HALE did not recollect. 


Mr. C. J. INGERSOLL said that was all he | 


wanted to ask of the gentleman. He now begged 
leave to ask a question of the gentleman from 
Ohio, (Mr. Gippines.}] In one of the papers, 
(the Intelligencer,) the gentleman was repre- 
sented as saying that he * could not but admire 
the tact and dexterity of the gentleman from Phil- 
adelphia, (Mr. C. J. Incersout,] pene in 
his opposition to the resolution of the gentleman 


fom New Hampshire, (Mr. Hare.] Did that | 


ntleman assail the principles of the resolution ? 
Not at all, All he said was, that there were other 
things which needed reform.’’ Now, he wished 


the gentleman from Ohio to say whether that | 


report was correct. 

Mr. GIDDLNGS said he was not conscious, at 
the time, of any intention to assail the sincerity 
of the gentleman; and, as well as he recollected 
the purport of his remarks, he could say that it 
certainly was not his intention to do so. 

Mr. é. J. INGERSOLL said he was perfectly 
satisfied with the gentleman’s explanation. 

Mr. WELLER asked leave to introduce a bill, 
the title of which was not heard. 

The SPEAKER said the motion of the gentle- 
man was out of order, the first business of the 
House beingethe call for petitions, and the imme- 


diate question before the House was the motion | 
to refer the petition presented yesterday by the | 


gentleman from Ohio, (Mr. Guppines.} 


PETITION OF A RUNAWAY NEGRO. 


The House then proceeded to the consideration 
of the motion to refer to a select committee the 
petition presented yesterday by Mr. Gippines 


from an individual confined in Washington jail | 


asa runaway slave, and who represents himself 
asa free man. 

Mr. SAUNDERS, who was entitled to the 
floor, observed that he did not desire to say any 
thing on this question that would add to the ex- 
citement already existing. He would now make 
the answer to the gentleman from Ohio which he 
would have made yesterday had he been permit- 


ted. He understood from the petition presented | 


by the gentleman that the petitioner set forth that 
he was a free man; that he had been arrested in 
this District without being charged with any crime; 
that he was advertised to be sold as a slave; and 
that he was born free. He thought, at the time, 
from this statement of facts, that Congress was 
not called upon to legislate upon the subject; be- 
cause the individual, if free, as he alleged, had 
ample means of redress in his own hands under 
the existing laws. Mr. S. here recited the acts 
of Assembly of 1719 and 1787, on the subject of 
runaway slaves, in virtue of which he supposed 
this person was imprisoned. The substance of 
them being, that when a negro is arrested on the 
suspicion of being a runaway slave, it shall be 
the duty of the sheriff, as soon as he is committed, 
to inquire for his owner; and if he lives in any 
county of the State, he must give him one month’s 
notice; but if he lives in a neighboring province, 
he must give him two months’ notice. If the 
owner does not then come forward and prove his 
property, the negro, if he cannot prove his free- 
dom, is sold for his jail fees. Then came the act 
of Congress of 180], in which it was made the 
duty of the sheriff to give ninety days’ notice in 
the newspapers; after which, if the negro cannot 
prove his freedom, he is sold, &c. All these 
acts went on the presumption that the negro is 


asiave if he cannot prove his freedom. Judge | 


Cranch, the presiding judge in this District, had 
so far relaxed the law on this subject as to allow, 
as sufficient proof, the affidavit of a white man 
that he has seen the person go abroad as a free 
man. On the production of this affidavit, the negro 
thus detained is set at liberty. Thus, any person 
arrested as a fugitive slave, can, under the «xist- 
ing laws, obtain his freedom by bringing forward 
this slight proof that he has been known by a 
white man to go at large as free. Under these 
circumstances, it occurred to him that the exist- 
ing laws required no relaxation, and that the 
House ought not to legislate on this subject. 

He had strong suspicions, however, that the 
man was a slave; and for this reason: if the man 
was free, and was born in Virginia, as he alleged, 
he had nothing todo but to give that information 
to his counsel, who could easily obtain the proof, 
if the fact alleged was true. Then suppose a free 


| man should be sold as a slave: he could, oven 


|| after that, apply to the judge for a habeas corpus, 
|| who had never refused to grant it under such cir- 
| cumstances, and always allowed a reasonable 
time for the collection of evidence; and upon the 
production of sufficient proof that he was a free 
man, he would be immediately discharged, The 
objection had been urged that a free man, not- 
withstanding his proving his title to freedom, 
might be held in confinement until he paid the 
costs. This was one of the hardships of the 
common law, and applied to whites as well as 
blacks; for under the common law, where any 
man is accused of acrime, he must pay the costs, 
even though he may be acquitted. 
|; tleman desired to relax that part of the law, he 











for effecting that reform. 
The proposition of the gentleman from Ohio 
was, to refer this petition to a select committee, 


For what purpose was it designed that the com- 
mittee should have that extraordinary power? 
We took it for granted that the facts stated in 


was free, as he alleged, he had nothing to do but 
|| to establish the fact, by the affidavit of any white 
|| man, in order to recover his liberty. There could 
| be no reason for sending this petition to a select 
|| committee, when they were all prepared to act, 
| as he was, on the simple facts presented. Why 

send it to a committee with such extraordinary 
| powers, unless it was to give notoriety to the sub- 
| ject, and get up an excitement. Another propo- 
, Silion was made to send the petition to the Com- 
mittee on the Judiciary; and a third to send it to 
the Committee for the District of Columbia. This 
| last was the proposition which he had made him- 
\| self. 


he would say that there were only two members 
| on it—himself and the gentleman from Kentucky 


|| isted. In conclusion, he would state one fact, 
which he wished to mention yesterday, to\show 
conclusively that, if the man was free, as he al- 
leged, he would have no difficulty in obtaining his 
|| discharge. Some time ago a free negro—a native 
of his district in North Carolina—was arrested in 
| this city, and committed to jail, asa fugitive slave. 
|| He was advertised as such; and his parents, see- 
|| ing the advertisement in the papers, sent to him 
|| (Mr. S.) proof of his freedom. Upon receiving 
| this proof, he sent it to the marshal of the Dis- 
| trict; and, upon his paying the fees—amounting 
|| to only three or four dollars—the man was dis- 
|| charged. Now, if the gentleman from Ohio, in 
|| his benevolence, would only imitate the example 
1 he then set him, this man, if free, could be re- 
| leased immediately. 

| Mr. GIDDINGS said it made very little differ- 
| ence with him what committee it was referred to. 


|| had merely followed a precedent which had been 
|| established in this House. In former years, when 
| there was no excitement upon the subject of sla- 
|| very in this House or in this country, in cases 
| like the present references were made similar to 
|| that which he had moved. He had the example 
'| of Mr. Randolph, whose authority upon all sub- 
| jects he supposed the House would consider a 
| good one; and he had the example of Mr. Minor. 
te believed the precedent was a safe one; it came, 
'| at all events, from men who were entitled to the 
respect of the House and of the nation; but if the 


| In moving the reference to a select committee, he | 





business. 
In regard to the law, he had but one word to 
say; for he did not mean to discuss the question. 





that petition were true; so that, if the petitioner | 
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If the gen- | 


had no objection to it, and would go with him 


with the power to send for persons and papers. || 


In reference to the Committee on the Judiciary, 


—who represented States in which slavery ex- || 


|| House thought it better that it should go to one || 
|| of the standing committees, he had no objection |} 
|| to such reference. He had moved the reference to |, 
|| a select committee with no intention of taking || 


from the standing committees their legitimate || of the House and the country to the fact that 
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money, at the option of the persons adjudged to 
pay them. The remote day at which the law 
was passed, if there was no other argument, 
would be sufficient to satisfy them of its inappli- 
cability at the present day. Were the people of 
this District to be oppressed and borne down by 
_laws passed a hundred and thirty years ago? 
The subject ought to be looked into; it ought to 
| be scrutinized thoroughly. 

But there was another proposition made by the 
gentleman from North Carolina, to whieh he 
could not assent. It was, that the people of this 

_ District do not desire the repeal of that law. He 
believed that, if the opinions of the people of the 
District of Columbia could be taken to-day, every 
man, woman, and child would be found tn favor 
of its repeal; although, when a proposition was 
made for its repeal in that House last year, the 
slaveholders—and he meant no disrespect by the 
use of the term slaveholders; he had no more in- 
tention to offend than gentlemen had who used 
| the term abolitionist—the slaveholders themselves 
expressed their determination to repeal the law; 
| in fact, there was an almost universal sentiment 
in favor of its repeal; and, if he mistook not the 
feeling that was exhibited in the House yester- 
| day, the same sentiment was as prevalent now as 
it was then. 

In regard to the law, as it now exists, if he 
understood the matter, it was this: every person 
of a certain complexion in the District was pre- 
sumed by law to be a slave, without any reference 
to the fact of his having been born free or other- 
wise, or whether his ancestors had been free. 
Putting this in connection with the law to which 

| the gentleman had referred, and it would, at onee, 
appear that every man who comes into the Dis- 
trict, if his complexion happens to be unfortu- 
| nately of a darker hue than that of others, is at 
once liable to be taken up and treated as a slave, 
| until he shall prove himself to be free; and that 
may be a very difficult matter in many cases. 
| Were the gentleman from North Carolina himself 
arrested to-day as a slave, he (Mr. G.) doubted 
the ability of the gentleman to prove his freedom 
—to go back and prove that he was born free. 
He (Mr. G.) could not himself do it. There was 
no man upon that floor who would not find it a 
difficult matter. Such was the effect of the law. 
And here was another point to which he desired 
to call the attention of the House—that, after a 
| man had proved his freedom, and shown that he 
was born free, he must then pay the costs of his 
arrest, detention, &c.; and if he cannot pay them, 
he is sold into slavery for the amount. 
| Mr.SAUNDERSsaid the gentleman was wrong 
as to the fact he had stated. The person was 
sold under the presumption that he was a slave, 
but an opportunity was always afforded him to 
prove that he was a free man; and if he prove 
his freedom, he was not sold at all. He was lia- 
ble to the costs, as any man would be, at common 
law. Though the gentleman reprobated so se- 
_verely the operation of this law in reference to 
ersons of color, yet he was informed that even 
in the State of Ohio they had a law forbidding 
those very persons of color from entering that 
State. 

Mr. GIDDINGS said that the gentleman had 
| avoided the point upon which he desired to be 
| informed; which was, whether, under the opera- 
' tion of this law, a man was not still liable to be 
sold into slavery for the costs? 

Mr. SAUNDERS. I answer no. 

Mr. GIDDINGS. Is he, then, entitled to the 
benefit of the insolvent law? 

Mr.SAUNDERS. Justasa debtor would be. 

Mr. GIDDINGS said he was glad to find it 
was so; but he desired still to call the attention 








|| when the person had demonstrated toa court and 
|| jury that he was born free, and had incurred ac- 


cumulated costs in doing so, though he prove 





He desired to act; he desired to see the House || himself entitled to his freedom, yet he is liable ~ 
take prompt action on the subject, and dispose of || for payment of those costs. A man charged with 
it without discussion; or, at oa without dis- || the crime of being born with a dark complexion, 
cussion of an angry character, which was but too || having to send, at great expense, to a distant 
apt to grow out of subjects of this nature, where || State to procure proofs of his freedom, was to be 
8 


very was concerned. 
And here he would remark that the law to 


which the gentleman referred was passed a hun- | 
dred and thirty years ago, (he had almost said | 


made to pay the expense of procuring that testi- 
mony. Fe rejoiced that there was no such prin- 

ciple in existence within the State which he had 
| the honor in part to represent. In that Siate a 





in the barbarous ages,) at a time when penalties || man was not liable to arrest and imprisonment 
imposed by law were made payable in tobacco or || merely because ke had a dark complexion 





































































































= 


House to understand; it was the enactment of 
Congress; it was the work of the House itself; 
and the House was therefore responsible for its 
consequences. The man who would refuse to aid 


the law. He merely wished to throw out this 
suggestion, that gentlemen in that House might 


over this diseraceful law—being a law which had 
come from this House originally, and was now to 
be kept in force by the refusal of gentlemen to 
repeal it. He would say to gentlemen who ad- 
vovated the law, Hands off! The laws of their 
States he had no right to interfere with; the peo- 
ple of those States had uncontrolled power over 
them; but he denied that the gentlemen could ask 
orexpect the freemen of Ohio to bathe their hands 
in the guilt of such laws. Though his designs 
might be impugned as the designs of the Aboli- 
tionists, about which they had heard so much, 
he would say to those gentlemen, Hands off; let 
us alone; maintain your slavery, if you please; 
but we deny, before the country and before high 
Heaven, that you have the power to involve us in 
the guilt of supporting such atrocious, such dis- 
graceful laws. And he declared, in his place in 
that House, that he would ever stand by the prin- 
ciples he professed, which had been so often pro- 
nounced to be ** hellish,’’ because their desire was 
to separate themselves from what they regarded 
as the moral turpitude of the law. And now, as 
to the question of reference. The gentleman from 
North Carolina had said it was unnecessary to 
refer a subject of this kind to a committee with 
such high powers as those of sending for persons 
and papers. He referred the gentleman to two 
instances he had already mentioned—the one a 
motion by Mr. Randolph, then a member; and 


member of the House. He had added to his mo- 
tion that the committee have power to send for 
persons and papers, because he believed it was 
necessary to the investigation. He believed, more- 
over, that the House was prepared to repeal the 
. ‘aw, without going into this particular case. In- 
deed, he would himself be averse to legislation 
apon individual cases. He felt perfectly indif- 
ferent as to what committee the petition should 
be referred, and he would add but one more re- 
mark. The gentleman had advised him to go and 

ay his money for the costs of the prosecution. 
He thanked him for the advice. If the gentleman 
had been generous enough to advance his money 
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> 
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him for it; but he must be permitted to say that, 
when he came to apply the rule to the Represent- 
atives of the freemen of the North—the lovers of 
liberty—he must learn that they did not possess 


to such calls upon their liberality. 


regarding the disposition which should be made 
of this subject; and he was the more confirmed in 
the same opinion by what had been so well ex- 


day, and by the gentleman from North Carolina 
to-day, that it was entirely a question for judicial 
investigation, with which the House had nothing 
to do. With the hope of correcting the error 
which might prevail among some gentlemen— 
and, he believed, the gentleman from Ohio him- 
self—in relation to the practice upon this subject, 
be would state that he had, this morning, commu- 


in relation to this sabject; and the result of that 
communication had produced the conviction upon 





a runaaway slave, if he poseessed any evidence 
of his freedom, he had not the slightest difficulty 
in protecting himself. 
tice, when a person was judged to be a runaway 


been suspected of a disposition to oppress; and 
to be satisfactory, he was at once set at liberty 
The law as enforced within this District, had re- 


sons of color than that which had been given to 
icin the State of Maryland, whence it was de- 


There was another point which he wished the || rived. 


the other a proposition of Mr. Minor, also a | 


in the cause of humanity and of liberty, he honored | 


Mr.CAMPBELL suid he was, upon reflection, | 
the more confirmed in the opinions he entertained | 


nicated with a distinguished lawyer of this city | 


It was the every day prac- | 


slave, to bring him, by writ of habeas corpus, | 
before a humane judge—a judge who had never | 


upon production of his proofs, if they were found | 


‘7 
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There, color was prima facie evidence of 


| slavery, as it must be everywhere where slavery 


in repealing the law was himself a supporter of | 


understand that they have uncontrolled power 


that property in bone, sinew, and muscle of their || 
fellow-man, which would enable them to respond | 


pressed by the gentleman from Alabama yester- || 
was induced to believe, from what the gentleman 


States never could be Abolitionists, and never 


his mind, that where a person was judged to be | 


| impartial mind that the people of the free States 


| the question, and what was it? The abolition of | 


ceived a construction, if not more politic, it must || it but a dissolution of the Union; and he would 
at least be admitted much more favorable to per- || there declare, that if he was satisfied that the 


| 


tised for sale. 


| reversing judicial decisions. 


| Say, (though very imperfectly heard at the com- 


exists; and the onus probandi, or burden of proof, 
was then fixed upon the person of color to show 
his freedom. On the contrary in the District, | 
according to the construction which had been 

given to the law, it was the duty of the magistrate || 
before whom the suspected slave should be | 
brought, first to inquire into and affirmatively | 
adjudge the question of slavery before he was | 
permitted to put the person upon his defense. 
And the judge, before whom the person was af- 
terwards brought by habeas corpus, always exer- | 
cised a discretion; and, upon the slizhtest evidence 

of freedom, he wasentitled to his discharge. In | 
relation to that part of the law which authorized | 
persons to be sold in default of the payment of 
fees, he would remark that it was supposed that 
the true construction of the law could only apply | 
to cases where the question of slavery had been 
first affirmatively adjudged; and when a notice || 
had been given to the master of the slave, and | 
that notice was unattended to, he was then adver- 


He wouldalso remark, that the legal gentleman 





December 29 








dissolution of slavery in the States would be a dis. 
solution of the Union, They of the North suffered 
enough from slavery now, and they never wou|4 
permit the South to make an immediate abolition of 


| slavery. When the South did it, it must be done 
| slowly, deliberately, and in reference to the inter. 


ests of the Union; the North would hold them to 
that. He had not a doubt, if the proposition wer. 
before the American people at this hour to abolis) 
slavery, that nine hundred and ninety-nine out of 


| every thousand persons of the free States wou}4 


rise up and say, Give us a dissolution of tho 
Union, rather than the abolition of slavery; con. 
vinced that if slavery were immediately abolished 
the result would be, that the slaves would be 
turned loose, and that the population would flow 
on the North, and that it could not be prevented 
but by a dissolution of the Union; and that jx 
would carry desolation on the North, and destruc. 
tion among the laboring population of the North 
until the evil had exhaused and spent itself. This 
would prevent the people of the North becoming 
Abolitionists; and he reiterated the opinion that 
if the South were disposed to abolish slavery im. 
mediately, he should prefer a dissolution of the 





whom he had consulted, and for the correctness | 
of whose statement he would vouch, (being one | 
who had been engaged in the practice of the law 
in this District'for the last eight or ten years,) 
had informed him that a case had never occurred 
where it had been carried further than the adver- 
tisement. He hoped the petition would not be 
referred; it was interfering with the judicial tri- 
bunals of the District. It involved, in his opinion, | 
not only a legal, but a constitutional question, | 
how far the House had a right to interfere in 


Mr. DAVIS, of New York, was understood to 


mencement, owing to the distance at which he 
stood, and the confusion which prevailed at the 
moment,) that he was in favor of the reference to 
a select committee, but he would strike out the 
power to send for persons and papers; and he 
hoped the gentleman would modify his motion to 
that effect. The matter was certainly deserving 
of investigation, if only out of respect to the feel- 
ings of the North. 
man, representing, in part, the State of New 
York; and he took this occasion to express his 
satisfaction at the magnanimity which had char- | 
acterized this Congress hitherto upon this em- 
barrassing question. He believed, if the matter | 
were rightly presented and rightly understood, | 
it would be easy to set at rest every difficulty. | 
Nothing more was necessary, in his opinion, to | 
allay the excitement which prevailed in the coun- | 
try upon this subject than simply a right under- | 
| 
| 


standing of the question. As to the assumption 
that all northern men were Abolitionists, it was 
an error. He would undertake to say for the 
entire body of the freé States of the North, that | 


| Abolitionists were not known among them. There 


were more Abolitionists within the slave States 
themselves than there were in the free States. He 
knew this to be so; and he would risk his exist- 
ence on the fact. 

Mr. SAUNDERS said it was not so; and he 


had 3aid, that he was himself an Abolitionist. 
Mr. S. was called to order. 


Mr. DAVIS, of New York, said the 


position 
which he touk was, that the North and the free 


| 
could be the advocates of immediate abolition. It | 
was an impossibility that it could be so. What- | 
ever else the northern States might be, they never | 
could be that; and he would state a simple fact | 
for the consideration of the House and of the | 
country, which, unless he was deficient in judg- 
ment and in common sense, would satisfy every 


could not be Abolitionists. Present that question 
in a common sense light; let it not be looked to 
as a political matter—not as the humbug of the 
hour—but let reason come to the consideration of | 


' 
| 
{ 
| 


slavery in the southern States would be followed | 
by what consequences? A deluge of the black | 


population on the North, Nothing could prevent | 


{ 
i 


people of the North were in favor of abolition, he 
should be for the dissolution of the Union. The 


He was himself a northern || 


Union, much as he loved and valued the Union, 
rather than his part of the country should be 
visited by the calamity which must inevitably 
foilow an immediate abolition of slavery. 

One of the many mischiefs which now afflicted 


| the North was brought upon them by runaway 
|| negroes from the South; and it was felt through 


that entire section of the country, from one end 
to the other; and if he were able to collect public 
sentiment on this subject in the North, he had no 
hesitation in saying that almost the entire senti- 
ment of the North was in concurrence with that 
which he had here expressed. He did not in- 
tend, however, to trouble the House long at this 
time; all he wished to say was, let the gentlemen 
of the South divest themselves of the belief that 
the people of the North could be Abolitionists, 
as the term was understood here. He disclaimed 
such sentiments; he disclaimed them for himself; 


|| he disclaimed them for his constituents; he dis- 


claimed them for his State; he disclaimed them 
| for the entire people of this Union. The North 
did not wish to interfere with this question of 
slavery; they had no object to prompt them to 


‘| any interference; they had no interest to induce 


them to do so, and they were not a people to be 


| supposed to be indifferent or insensible to per- 


sonal interest. Their interest, as well as their 
| feelings, would lead them to utter abstinence from 
| an interference with the slavery of the South. 
From the difference observable between the two 
sections of the country, they saw enough to sal- 
isfy them that they had nothing to regret that 
| slavery did not exist among them, and they had 
| only to regret that it existed anywhere. He re- 
| peated, that they had no wish to interfere with 
| the institutions of the South, and they should be 
the last to do anything that would militate against 
them; but while doing this and feeling thus, and 
standing up for the Constitution of the country, 
the people of the North claimed an exemption, 
not only from all interference, but from all obli- 
gation to interfere with slavery. The North was 
desirous that the South should manage their own 
business in their own way, and at their own 
time. 

But to return to the subject immediately before 
the House. He hoped that this matter would be 
referred, but he had no desire to be a member of 
the committee to which it should be referred. He 
hoped, too, that the committee to whom it shall 
be referred would report a bill to repeal the Jaw 
under which the petitioner was imprisoned. The 
simple inquiry for such committee would be, 
whether a man of color can be taken and sold on 
the presumption that he is a slave. He had noth- 
ing more to say, than that, the South must yield 
that to the North. This District was common 
ground; and the northern: members could never 
stand before their constituents unless the South 
yielded that to the North. The North would not 
consent that, in this District, a man who had 
proved his freedom must pay the costs or be sold 
into slavery; and if such were the existing law, 
it must be repealed. F 

Mr. CAMPBELL made some explanation, 
which was not distinctly heard. 

Mr. DAVIS replied that he was only supp" 
ing it to be the law; but if it were not, the cv” 
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was a law by which, on the presumption of sla- | 


very, an individual could, on account of color, 
be committed and sold into slavery on a failure 


to pay the costs of his imprisonment, in the pres- 


ent state of public sentiment that law could not | 


jong be maintained; and whether it were now, or 
g 


in the course of the next year, or within ten years, | 
he would not undertake to say; but repealed it | 


must be. There was a sentiment in the country 
that was against such a law; and its repeal must 
pe conceded to that public sentiment by one sec- 
tion of the Union to the other. Our institutions 
rest on the basis of mutual concession and com- 

romise; and though he was not now intending 


to trouble the House at this time with many re- | 
marks, he would take occasion to say that he was | 


as willing to make concessions to other portions 


of the Union as any gentleman on that floor; but | 
he expected something in return for that which | 


he gave. He came from a State which had given 
more to the Union than all the other States to- 


gether; and he was willing to act in the same spirit | 


of magnanimity which had marked the course of 
the State from which he came, from the earliest 
period of her history. He said then, in view of 
this whole matter—that of the repeal of this law— 
itwould become southern gentlemen to yield; and 
he should vote for the reference to a select com- 
mittee. On the ground he had stated, he should 
vote for it, though his own individual opinion 


was that slavery could not exist in this District. | 
This opinion was, (and he had given the subject | 


some consideration,) that the moment this Dis- 
trict became the property of the General Govern- 
ment, slavery was at an end. The practice of the 


country had been otherwise, showing that slavery | 
had been deemed to be legally in existence here. 


Such, however, was not his opinion; for there 
were limitations to the power of this Government; 
and he believed that, as it could not make a king, 


neither could it make a slave. Slavery, in a dis- | 


trict under the immediate government of the Uni- 
ted States, was inconsistent with the principles 
on which the Government of the country was 
based; and he therefore held it as his opinion that 


slavery could not exist in any of the Territories | 


under this Government; and that, no matter 


whence acquired, or how derived, the instant it | 


became a territory of the United States, that in- 
stant slavery ceased. 

Mr. PAYNE inquired if it was in order to dis- 
cuss the question of slavery in the Territories, 
on a proposition to refer the memorial before the 
House. 

Mr. DAVIS said he had done. 


He was sim- | 


ply expressing his own opinion on that subject, | 
without pretending that they were the opinions | 
of the House; for such was not the general sen- | 


timent. 


Mr. PAYNE remarked that he merely wished || 
to know whether it was in order; for if one gen- | 


tleman were permitted to go into that discussion, 
others would expect to be allowed to do so too. 


Mr. LEWIS observed that it was a fling at the | 


Texas question in disguise. 
Mr. 


the subject before the House. He said, areport 


AVIS said he would confine himself to | 


from the committee, which had been suggested, | 


showing something tangible, authorizing the sale 
of a man on the presum 

and some reasons why th 
tained, might be of service to the House. 


tion of his being a slave, || 
at practice should be re- || 
He | 


hoped they should have a report on which the 
House could base its action; which he trusted | 


would be that of wisdom and sound policy, and 
result in the peace and harmony of the whole 
country. 

Mr. HARALSON said that southern gentle- 
men had heard the reiterated denunciations of 
Abolitionists, until silence was no longer a vir- 
tue, 
into concessions on our part, and hailed as cheer- 
ing evidence of the magnanimous forbearance of 
the South. He said that gentlemen had deceived 
themselves, and he desired that they should now 
understand his position upon this subject, and 
what he believed to be the position of the whole 
South. None are more attached to this Union; 
none more disposed to cultivate friendly relations 
towards every section of the Republic; yet none 
who can or will, with more firmness, maintain 
their rights. We are the advocates of the Gov- 
ernment as it has been formed—as it was trans- 


Our silence is now boastingly construed | 





} 
| 
| 
‘ 





mittee would have nothing to do. But if there '| mitted to us by our fathers; and we are prepared 


to peril, as they did, our ‘* lives, fortunes, and | 
sacred honors”’ in its defense; aod we will here, 
or elsewhere, defy every power on earth in acon- 
test for the rights which have been guaratied to 
us by the Constitution. Scarce a subject has been | 
presented for the consideration of this House, | 
that has not been made the pretext for some an- | 
aeeneton: speech. If a proposition to adopt or 
amend the rules, ora question touching the inter- 


| ests of the Army is agitated, it is made a subject 


| intimately connected with slavery. 


If the Navy, | 


| with any of its diversified relations, be presented, | 


| terest. 


again the fruitful theme of abolition is interwoven 
into the debate; and we are told it is only neces- | 
sary for the protection of slavery. Petitions and 
resolutions from individuals and from Si:ates, 
touching directly or indirectly upon the subject, 
have consumed the largest share of that atten- 
tion which was due to legislation of national in- 
And now, sir, a petition is presented to | 
the House, purporting to be from a free negro, 
who complains of illegal confinement; and at | 


.once our ears are saluted with the whining notes 


of abolition sympathy. Slaveholders are abused, 
and this Hall, constituted for the purpose of legis- 


| lation, must be converted into a judicial tribunal, 


and we act upon the case, pass judgment, order- 
ing the petitioner to be liberated, without proof, 
without regard to any claim upon him, and re- 
gardless of law. It afforded the gentleman from 
Ohio (Mr. GippinGs] an opportunity of making 
another ‘* liberty speech.’’ Surely the whole course 
of proceeding is trifling with the good sense of 
the House; is consuming. improperly that time 
which should be spent in maturing questions that | 
belong to legislation. 
If the negro, whose petition has been presented, | 
be free, surely the courts in the District will do 
him justice. Has the habeas corpus act been sus- | 
pended? Isthere no judge totry? Does there 


| exist no law by which any man, white or black, 








can be freed from illegal confinement? Sir, there 
is no difficulty. The habeas corpus act has not 
been suspended. There are competent and liberal 
judges—among them Judge Cranch—who are 
ready to act. 
many have been liberated. 
in session three fourths of the time since the 


There exists a law under which | 
The court has been | 
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ple shields around our rights. Those distin- 
guished statesmen from the slaveholding States 
whose talents were called into requisition to form 
the Constitution, were never asked whether they 
would abolish slavery. It is subversive of the 
dignity of this House, and injurious to the pub- 
lic interests, to have this subject introduced into 
every discussion, no matter what shall be the 
question. I have made these remarks that our 
position may be understood. We extend the 
hand of friendship to every part of the Union, 
but make no concessions of a solitary right. We 
anxiously avoid discussion upon a subject over 
which we have no power to legislate, for the pre- 
servation of harmony, but shrink from no re- 
sponsibility, here or at home, which may be 
necessary to the defense of our property. Lhave 
spoken, perhaps, in too much feeling in the few 
remarks which | have offered; but let my apolo- 
gy be that lama southern man—a Georgian— 
interfering in no way with the rights of the 
North, and unwilling to hear these repeated as- 
saults upon the peculiar institutions of the South 
and the rights of my constituents, without a 
reply. 

Mr. BEARDSLEY observed that the question 
before the House was merely whether they should 
refer the petition, and to what committee; and 
whether it should be referred with instructions 
or not. Now, if so slight a question as this was 
to work up such a tempest as it had done, what 
might they not expect when they came to the im- 
portant business of the session? Upon this me- 
morial, as he understood it, only three questions 
could arise. First, whether the law of the Dis- 











‘trict on this subject had been properly adminis- 


tered in this case. Now, as this question was 
purely a judicial one, he did not think the House 
had anything todo with it. They were not called 
to sit here as a court of appeals to revise the pro- 
ceedings of the courts of this District. This 
House had no such power. Then the next ques- 
tion was, whether the law under which the local 


' courts act is a just and proper one, and such as 


meeting of Congress; and, in the absence of proof, || 


I take it for granted the petitioner is nota free 
man, or he would have been discharged before 
this hour. Why refer this memorial? Is it con- 
templated that we can examine witnesses, and 
decide upon the legality of his confinement? Such 
powers do not belong to this House; and the ref- 
erence is asked only to open a discussion which 
is so much desired by some members on this 
floor. I am utterly opposed to the continued agi- 
tation of this question; it engenders bad feelings, 
excites sectional jealousies, and disqualifies this 
body from acting in the liberal spirit of legislators 
of the whole country. I assure gentlemen that 


the South demands ‘neither Army nor Navy te || 


defend her constitutional rights: retrench in these 
departments of the Government as much as you 
may think the general interest of the whole Union 
requires; the South will have citizen soldiers 
enough to protect their property from abolition 
aggression, come in what form it may. I trust, 
sir, that no necessity may ever occur for the ex- | 
ertion of her own meansof defense. They know 
the difference between sound and reality, between 
the shadow and the substance. Strip them of 
their constitutional rights, and Union, as sacred 
as they hold it, and as devoted as they are to it, | 
would be to them an empty sound. They will 
defend their rights at every hazard. 


I regret many remarks which the gentleman | 


from New York [Mr. Davis] has felt it his duty 


to make. I shall only express my dissent to the | 


doctrine which he advances as to the operation 
of law, as applied to the existence of slavery in 
this District and the Territories under the gov- 
ernment of this country. He has been pleased 
to tell us that he, and he thinks the whole North, 
would object to immediate abolition at the South. 
No uneasiness need be felt upon the subject of 
abolishing slavery at the South—it will not be 
done; but should she choose to do so, neither the | 
entleman from New York, nor the Abolition- | 
ists, will be consulted. The very authority by | 
which we act here in this House is derived from | 


tee should find such to be the fact, the 


ought to remain on the statute-book. Now, as to 
that question, whether they should abolish the 
law or amend it, or in fact, whether it was such 
a law as ought to remain on‘the statute-book, he 


| thought that it was a proper subject of reference. 


He voted for the reception of the petition; and he 
should vote for its reference, in order that the 
committee might inquire and report upon the case 
to the House, so that they might be enabled to 
correct the evil, if such was found to exist. This 
would not be legislating for a particular case, as 
had been suggested; to do which, he admitted 


‘Congress had no power. There was another view 


of this question which might deserve a passin 
notice; and that was, whether the judge who had 
these matters under his particular cognizance had 
acted correctly in the premises. If the commit- 
might 
impeach him; but, as he had heard no allegation 
of that kind, he would dismiss that part of the 
question. He was of opinion, however, that the 
petition should be referred to some appropriate 
committee. Why were petitions referred at all? 
It was because a committee could inquire and re- 
port the information they obtain to the House; 
and, if they have a bad law, they may, by this 
means, be able to apply the correction. The last 


| question was, what committee the petition should 


goto. Should it be sent to a select committee? 
When the question was one of amending or re- 
pealing a law, could they doubt that the Commit- 
tee on the Judiciary—the law committee of the 


| House—was the proper one to refer itto? Why 


send this to a select committee more than any 
other question involving the wisdom and propri- 
ety of alaw? He saw no propriety in sending 
this question toa select committee, but he did see 


_ great propriety in sending it to the Committee on 


| that reference. 


the Judiciary; and he would, therefore, vote for 
He was opposed, however, to 
giving the committee power to send for persons 
and papers; because, as the House was not to sit 
in judgment to reverse the decisions of the court 


| of this District, such a power would be useless 
' and unnecessary. It seemed to him that, on this 


| 


| the Constitution, and that instrument throws am- |) 


simple proposition, the general question of sla- 
very, either in the States or this District, was not 
involved; and he therefore deprecated the discus- 
sion of it. _ 

Mr. STEPHENS was in favor of the reference 
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and for the reasons given by the gentleman from | 
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of the petition to the Committee on the Judiciary, 


New York who had just satdown. He thougtirt 
ita proper subject of inquiry, whether the laws 
of the District, in relation to the question before || 
the House, were such as required revision, so 
that the House might be able to apply the rem- 
edy, if necessary. He regretted much to see the 
excitement indulged in by some gentlemen on that 
floor, when anything connected with the interests 
of the South was alluded to. He saw no neces- 
sity for any excitement on this question, and did 
not believe thatthe interests of the South depend- 
ed on so trivial a matteras the reference of a peti- 
tion. For his part, he wished to know what the 
laws of the District on this subject were; for gen- 
tlemen of different sides did not agree as to the 
effect of them; and he wished the committee also to 
report to the House whether they required amend- 
ment or repeal. As to what the gentleman from 
Ohio stated in regard to the selling of free men || 
for their costs, he, for one, desired to see such a 
law repealed; and he undertook to say to the gen- || 
tleman from North Carolina (Mr. Saunvers] | 


that such a law did not exist in the State he rep- | 
resented. There, when an individual is arraigned, 
he is, upon being acquitted, dismissed without | 
the payment of costs. 
Mr. KING, of Massachusetts, agreed with the || 
gentleman who had just taken his seat, that there | 
was no occasion for excitement, though he con- || 
sidered the question before them as one deserv- | 
ing the most serious consideration, It was time | 
that the House should take it up and make it the 
leading question of the session. It was for this 
reason that he was opposed to referring the peti- 
tion to the Committee on the Judiciary; for that 
committee was so much burdened with business 
that it could not give to the subject that consider- | 
ation which its importance deserved. This was 
no new question; it had long since been agitated, | 
and formed the subject of one of the presentments 
of the grand jury of thiscity. Mr. K. here read 
an extract from a presentment of the grand jury 
for Washington county, District of Columbia, 


recommending a modification of the laws of the || 


District on the subject of slavesand free negroes, 
so as to prevent the influx of such persons into 
the city. Mr. K. said he read this because the 
gentleman from North Carolina [Mr. Saunpers] 
had stated that it was not the wish of the people 
of the District that Congress should legislate on | 
the subject. 

Mr. SAUNDERS asked leave to make an ex- | 
planation. What he said was, there was no peti- 
tion showing the desire of the people of the Dis- | 
trict for legislation on the subject. He, however, 
took the occasion to thank the gentleman for the 
document he had just read; for from it he learned 
that the grand jury, so far from wishing the laws | 
in relation to negroes to be relaxed, had asked for | 
additional restraints to prevent the influx of such 
a population into the District. 

Mr. KING then referred to and quoted the 
opinions of Judge Cranch in favor of the aboli- | 
tion of siavery in the District, and the repeal of 
the laws which authorize the arrest and confine- 
ment of fugitive slaves. He also read a letter 
from a distinguished individual, which spoke of 
the cruelty and injustice of the laws which au- 
thorized the taking up of persons of color on sus- 
picion of being slaves. He read these extracts in 
order to impress upon the House the importance 
of speedy legislation on this subject. Congress 
had the power, and it was its duty to exercise it. 
He was in favor of referring the matter to a se- | 
lect committee, because the exigencies of the case 
required prompt action, and the quantity of busi- || 
ness in the hands of the Judiciary Committee 
would prevent them from bestowing a proper and 
early consideration upon it. 

Mr. COBB could not agree with his colleague, 
{Mr. Srernens,] nor with the gentleman from 
New York, in the opinion that this subject should 
be referred either to a select committee, or that 
on the Judiciary; but in expressing his dissent | 
from their views, he would confine himself to the | 
simple question involved, and not permit himself | 
to be at all excited by it, though some degree of || 
feeling on such questions might be palliared, if || 
not excused, in members from thesouthern States. || 
When this petition was presented, the objection || 


| existing laws. He then saw, or thought he saw, 


| don the proceeding and lay it on the table; and 


| the State. 


| she might thus ardently desire 





[Mr. Campsett,]} that th? House could not en- | 
tertain jurisdiction over it; that it was purely a | 
judicial question; and that if the petitioner told | 
the trath in his statement, there was no difficulty | 
in his obtaining the amplest redress under the | 


a disposition on the part of the House to aban- 
this feeling, he thought, continued until the very 


available argument of the gentleman from New 
York [Mr. Bearpsiey] was presented, and which 


was immediately caught up by his colleague, | 


[Mr. Srernens.}] What wasit? It was not that 


the House should interpose its authority to release | 


the petitioner from confinement; not that it should 


resolve itself into a superior court to revise the || 


{ 


proceedings of the courts of this District. For’ 


| what purpose, then, was the reference to be made? || 
| Why, to inquire into the constitutionality of the | 


law under which this petitioner was arrested and | 


confined. 


if they could,) did they propose to introduce a 


Now he wished to inquire of these || 
| gentlemen, (and he expected them to answer him, 
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Speaker to maintain order and prevent gentleme 
from introducing matters irrelevant to ' 
tion immediately before the House. 


The SPEAKER remarked tivat a great deal ,; 
| 
| 
| 


the ques. 


irrelevant debate had been indulged in by genij. 
men, and had been tolerated by courtesy, ‘ 

Mr. STETSON said he had no desire to », 
beyond the prescribed bounds, and he would |. 
happy to confine himself to whatever gentlemen 
might desire. [Cries of ** Go on!” “ Go oni 
He merely wished to do his colleague the justic, 
of presenting more distinctly to the House th. 
point of security which binds the North and th. 
South together. F 

Mr. DAVIS explained. He said he had merely 
assigned, as one reason why he had voted for th, 
reference, that he was not actuated by the view, 
of the Abolitionists; that he was not one, and 
that he had no communion of feeling with then 
He wanted to show the House that he voted fy» 
the resolution, not as an Abolitionist; and hy 


|| would add, that even if Congress had the powe, 


|| new principle into the legislation of Congress? | 


Was Congress, instead of passing laws intended | 


to have a general application, to take up particu- 
lar cases, and make laws to suit them? 


on such principles? If gentlemen began in this 
way, where were they to end? ‘To-day they had 
a petition from a negro, who professed to be a 


free man, unjustly confined on suspicion of being | 


a slave; and they legislate to suit his case. The 


| next day, a particular individual, confined under 


& ca sa., may petition Congress on the hardships | 


of his case; and legislation is invoked to relieve 
him. Now, to all this kind of legislation he was 
opposed. If the laws were defective and required 
a remedy, let them be taken up and amended or 
repealed, without being connected with the case 
of any particular individual, 


For what purpose should this memorial be re- | 


ferred? He would ask the gentleman from Ohio, 
who presented the petition, if he expected Con- 
gress to apply a remedy to this particular case ? 
If the gentleman answered in the affirmative, the 
House would then discover that it was called on 


| to exercise judicial, not legislative powers. He 


trusted that the House would frown down this 
new principle, by which an attempt was made to 
legislate on the hardships of particular cases. 
He would make one remark more. As his col- 
league had observed, there was no law in his 


| State by which a person arrested as a fugitive 
slave was, after proving himself free, held in con- | 


finement for his costs. There, when a negro 


| proved his title to freedom, he was not subjected 


to the payment of costs, but they were paid by 


Though opposed to the reference of this case to 


|, a committee, he had no objection to remedying 
the laws on the subject, if they were defective. 


But, to ascertain that fact, let a resolution, un- 
connected with any particular case, but referring 
only to the laws themselves, be introduced, and 


he would vote for it. 
Mr. STETSON said he thought his colleague, | 


[Mr. Davis,] in speaking for the North general- 
ly, (which, of course, included the district which 
he represented,)-had gone alittle too far, when he 
asserted that the South had a perfect asstirance 
of the continuance of the Union. It was import- 
ant that the people of the North and of the South 
should understand each other upon this point. 


| He would say to the South that the securities for 


broad line which aa the powers of this 
Congress from the Legislatures of the several 
States. The protection of that House upon this 


|| question, was the bulwark of State rights. If 


they would they could not go against them. 


|| Look at the North: she had abolished slavery 
almost universally, and, patriotic as she is, she | 
| desired to see liberty, in its broadest sense, dif- 


It was for the purpose of stating this | 
fact that he had endeavored to obtain the floor | 
before his colleague rose to address the House. | 


| the continuance of the Union, in the estimation | 
of the people of his district, depend upon the 


| to abolish slavery in the States, and the Spy) 
desired immediate abolition, they of the Nor} 
could not, and would not, consent. 


| Mr. STETSON said, in his humble judemeny, 
Did the | i 
| Legislatures of the States shape their legislation 


the continuance of the Union did not depend 
upon anything which could be said by any mem. 
ber in that House. He believed it would endure 
beyond the days of these false prophets. 

In relation to the question before the House, 
he should give his vote in favor of the reference 


| to the Committee on the Judiciary. The ques. 


tion was a proper one for judicial investiga. 
tion. 

Mr. A. V. BROWN inquired whether it wouli 
be in order to move another amendment ? 

The SPEAKER answered in the affirmative. 

Mr. A. V. BROWN then moved that the com. 
mittee be instructed to inquire into the expedi- 
ency of repealing so much of the law as author. 
izes the sale of a person arrested as a runaway 
slave, for costs; and upon this he demanded the 
previous question, but withdrew the demand in 
order to allow Mr. Apams an opportunity to ad- 
dress the House. 

Mr. ADAMS said he was very glad the gentle. 
man had withdrawn the call for the previous ques- 
| tion, whfich he had made so precipitately afters 
total change of the question before the House. It 
appeared to him that the question, in any of its 
forms, was of so much importance to the peace 
and harmony of the country; it was so important 
in relation to that law, or rather portion of the 
law, by which a colored man could be thrown 
into jail upon the mere presumption that he isa 
slave; that he could be compelled to prove hin- 
self a freeman; and when he did that, that he was 
still liable to be sold as a slave to discharge the 
expense of his arrest, detention, and trial—it was 
of so much importance that it should at least be 
permitted to be discussed. He could not help 
comparing the incident now before the House with 
one which occurred in the second session of the 
Twenty-Seventh Congress, which every gentle 
man who was then in the House must remember. 
He had the Journal now before him. Mr. White, 
of Louisiana, obtained leave to introduce a bill to 
regulate arrests upon mesne process in the county 
of Washington, in the District of Columbis. 
What difference was there between that case and 
| the case now before the House? The bill was 
| read a first and second time; and, by a motion 0 
| the gentleman from Louisiana, the rules were 
|| suspended by a vote of two thirds, for the pur 
'| pose of considering, and finally acting upon the 
| said call at that time. 
} 





| A motion was made by Mr. Powell to lay the 
bill upon the table; which was disagreed to. 
Mr. White then moved the previous question; 
| which passed in the affirmative. 
| The main question being put, ‘Shall the bil 
'| pass?’? the vote was 135 yeas, and 35 nays. — 
|. Half an hour after the introduction of the bill, 
| it was sent to the Senate for their concurrence. 
Those who were in the House at that time 
|| must remember the excitement which prevailed 


fused throughout the entire Union; yet, though | when Mr. White came into the House and at 





Mr. PAYNE said he must be permitted to call || oned in the jail of this District. 


the gentleman to order, as had 


| nounced that a citizen of Louisiana was impr's 
A burst of ia 


en done with | dignation communicated itself to all parts of the 


|| every one who had been disposed to enter into || House. Witnessing the proceedings of yesterday 
was raised by a gentleman from Alabama [Mr. | the general discussion, upon this petition, of the || and of this morning, his mind had reverted to the 
Deuter?) and a gentieman from South Carolina, || question of emancipation; and he appealed to the || proceedings of that day. When it wae told yes 
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were read, and committed to a Committee of the 
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verday that a freeman—a citizen of the State of | ship in holding him in arrest until he demon- | 





: Virginia—a State whose motto (accompanied by || strated the fact, and procured the necessary evi- |, Whole: 
- the personification of the State trampling upon | dence? Let him get a writ of habeas corpus— Be it resolved by the Senate and House of Representatives of 
u the neck of a tyrant) is, Sic semper tyrannis—that l} apply. to the judicial tribunals of the country, the State of Louisiana, in General Assembly convened, That 
le acitizen of that State was now confined in jail, || exhibit his testimonials, and he would be dis- our Senators im penaress gat members of the House of 
le. : . : . ey epresentatives be requested to use their best endeavors 
and advertised oo ee aoe ie cos —_—— There was no very great hardship in | 4, procure the passage of a law to restore to General An 
Bo that outburst of feeling waich prevail in the || this. drew Jackson ¢1,000, with six per cent. per annum interest, 
be House at the time when the incident occurred to i} The honorable gentleman was here understood || being the amount of the fine imposed on him by Judge D. 
i. which he had already adverted. There was no || to allude to some laws once existing in some of a en en riday, the 3lst March, 1815. — 
' talk at that time of the question being a judicial || the States, under which white men were sold,as jot be Sarah by alee nan sweets teen hercte 
Ce yestion. It was not then said to be a matter || well as negroes, under certain circumstances; but | gislature of this State will direct the sum of $1,/00 to be 
he + which the House could notact upon. There was || he was heard too imperfectly to be reported with || paid, with interest, being the amount of the fine imposed 


on General Jackson by Judge D. A. Hall. 

Be it further resolved, &c., That the Governor be re 
quested to transmit copies of the above resolutions to our 
Senators and Representatives in Congress, and to General 


he nosuch argument then; or, ifany such were used, | 
: it was cast aside instantly by the House. How | 
wasitnow? This citizen of Virginia had been 


accuracy. He argued that, if that was deemed no 
great hardship, when white men were concerned, 
| neither could this be deemed a hardship, in the | 


he confined in the jail for two months, and was | case ofa negro. But he had an objection to the |, Andrew Jackson. eee 
. advertised to be sold by the sheriff for jail fees. | repeal of this law. The gentleman from Massa- | Speaker ef was FM share yh iis 
rd When this announcement was made to the House, | chusetts assumed that there was no man on that || * FELIX GARCIA, ee 
4 was there any of that ardent zeal for freedom || floor that was willing to permit thatlaw to remain | President of the Senate. 
i. which was exhibited on the occasion he had al- || as it was; but he should dislike exceedingly to Approved, April 5, 1843. ae 
i. juded to? No; all was cool and calm; no mani- || see it repealed., This District was surrounded by inienrhae ee Loutei 
er festation of feeling was made on the part of any | States holding slaves; and if they should repeal | Mr. SLIDELL ee eorh fintrer - 
h member of the House. Instead of taking action | this law, what would be the effect on the District |. “’T. “LL moved that the House resolve 
| upon the case at once, it gives rise toa protracted | and on the adjoining States? Why, there was , ‘Self into the Committee of the Whole on the 
and prolonged debate, and is continued from day || not a slave in any of the States of the Union that | a s the Union, for the purpose of taking up 
t to day, while the man remains in jail. And now | would. not endeavor to get here immediately. ae ‘obaeen fine oe a Jackson. 
d they were told they must not inquire into any of || And would he be arrested? No; the authorities af are t remarked that the motion was 
. the facts; that it was a matter for judicial decis- || would not arrest him; for, if they did, they would i on een . 
* ion, and that the House had nothing to do with || not receive their jail fees, and the other costs in- Mr. SLIDELL then moved a suspension of the 
the question, even if the man should lie in prison | cident thereto; consequently, they would cause rules, to give him the opportunity to make that 
until the end of time, or whether he was to be || the District of Columbia to become the great re- motion; and on this motion he demanded the yeas 
. sold for jail fees. They were told that they must || ceptacle for fugitive slaves. Now, who wished , ®4 nays. In making this motion, he begged 
. not legislate for special cases; that they had .no || to see that state of things? Who was there who | Permission to state that this measure was called 
4 power to set the man at liberty; that it wasa mat- || wished this District to become the rendezvous of ae Reventess, sOTereED States of the Union; 
ter for the judiciary alone to decide. Were they || slaves, or to disgrace their country in the eyesof | ®" he wished to know who the gentlemen were 
i told this at the time when that act was passed? || foreign Powers by collecting here, and thence | that were opposed to it, 
No. There was no inquiry thought to be neces- || conveying to Canada, the property of their fel- || The yeas and nays were ordered. 





Mr. HUNT moved an adjournment. 

Mr. C. J. INGERSOLL called for the yeas 
and nays on that motion. [Cries of **Oh, no!” 
** Vote it down !’’] 

The motion to adjourn was negatived. 

‘The yeas and nays were then taken on the mo- 
tion to suspend the rules, and res@lted—yeas 116, 
nays 40, as follows: 

YEAS—Messrs. Anderson, Beardsley, Belser, Benton, 
Bidlack, James Black, James A. Black, Blackwell, Bos- 


sier, Bower, Bowlin, Boyd, Jacob Brinkerhoff, Brodhead, 
Aaron V. Brown, William J. Brown, Burke, Burt, Cald- 


sary for the purpose of liberating the man who | 
‘ was in prison: rightfully or wrongfully, he was | 
. imprisoned according to the laws of the land, as | 
they existed at that time. What was the conse- | 
quence? The House, in half an hour, repealed 
@ the law. He thought that, after the members of 
this House had taken so much time to sleep upon | 
this question, while the man is lying in jail, the 
House at least should take into consideration the 
propriety of passing an act by which this mode 
of imprisonment should be abolished. He hoped, 


low-citizens of the United States? He did not 
charge it on any one; but it might be intended to 
make this District the rendezvous at which the 
slaves might assemble; and, in view of ail these 
| facts, he thought it would be improper to subject 
this District to such an evil, and the States of 
Virginia and of Maryland to so much danger; and 
| he therefore opposed the proposition before the 
House. He was opposed to the reference, be- 
| cause he was opposed to any modification of the 
law as it nowexisted. He trusted, however, that 


1 therefore, the Hougg would refer the matter to a | the House would act on the question now, and ae Campbell, Cast, Fp we a on Onn eee renee 

“ ‘ : . e 3 | Cullom, Dana, Daniel, Richard D. Davis, John W. Davis 

t select committee, decide it at once, and no longer place in jeopardy, Dawson, Dean, Dickinson, Dillingham, Douglas, Duncan, 

; He should, however, rely confidently on the | or leave in doubt, the course to be pursued in re- | Ejlis,Pariee, Ficklin, Foster, French,Gilmer, Byrain Green, 

: Judiciary Committee; for he confided in their love || lation to the interests of the States, more partic- | Hale, Hamlin, Haralson, Hardin, Henley, Herrick, Hulmes, 

of freedom, and he believed they would suffer || ularly of Maryland and Virginia, and the Dis- | Hoge, Hopkins, Houston, Hubbell, Hughes, Hungerford, 

. - oo aS / ~ James B. Hunt, Charles J. Ingersoll, Jameson, Cave John- 

nothing to interfere between that love and their || trict of Columbia. son, Andrew Johnson, George W. Jones, Kennedy, Preston 

duty to the House. ; | Mr. WELLER said this discussion wasavery || King, Kirkpatrick, Labranche, Lewis, Lucas, Lumpkin, 

Mr. PAYNE did not rise to make a speech on || unprofitable one; and, therefore, to get rid of this | MeCausien, MeCiernand, MeConnell, McDowell, McKay, 
: . ° ° ® ° j ° » ’ : . Jaerna ott ow 

this question; and certainly he did not rise with || matter, that the House might proceed to the trans- || ae erect, rhossiey J ‘Purdy, David S ‘Reid? Reding? 

the view of creating excitement; for, like other | action of other,important business, he would move saan? aeased ‘thaakoumar ae Se a ; et e. 


Relfe, Rhett, Russell, St. John, Sample, Saunders, David 
L.. Seymour, Thomas H. Seymour, Simons, Simpson, Sii- 

| dell, Thomas Smith, Robert Smith, Steenrod, Stetson, Join 
Stewart, Styles, Stone, Sykes, Taylor, Thomasson, Thomp- 
son, Tibbatts, Weller, Wentworth, Wheaton, White, Wil- 
liams, Wilkins, and Joseph A. Wright—116. 

NAYS — Messrs. Adams, Barringer, Barnard, Milton 
Brown, Buftington, Carroll, Clingman, Collamer, Cranston, 
Garrett Davis, Deberry, Dickey, Fish, Florence, Foot, 
Frick, Willis Green, Grider, Harper, Hudson, Washington 
Hunt, Jenks, Perley B. Johnson, Daniel P. King, Mcfivaine, 
Marsh, Edward J. Morris, Morse, Moseley, Patterson, 
Rogers, Senter, Severance, Stephens, Tilden, Tyler, Vance, 
Vanmeter, Vinton, and Winthrop—40. 


So the rules were suspended. 


On motion of Mr. SLIDELL, the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Davis, of Indiana, 
in the chair.) 

Mr. SLIDELL moved that the committee pro- 
ceed to the consideration of the bill introduced 


. gentlemen who had preceded him, he must avail | the previous question. 
) himself of the opportunity now afforded him, to | r. McCONNELL (having first obtained the | 
| deprecate excitement on questions of this char- | withdrawal of the motion for the previous ques- | 
. acter; and he did deprecate, as strong as any gen- || tion) made a few observations. If there was to | 
| tleman could, the course pursued by some who 


|| be a compromise of the interests of the southern | 
had connected the question of slavery and of | States, he wished the members from the South to | 
abolition with every question which had been 


'| know it, that they might regulate their action ac- 
| submitted to that House. He would not repeat || cordingly. He deemed the South competent to | 
| what had been said of the course the South was || take care of itself; he did not say this by way of 
, determined to pursue, for that would be unneces- || bravado; but, as the Representative of a portion | 
} sary; his object was to direct his oe to the || of the people of Alabama, he felt it to be incum- 
proposition before the House. An win was | bent upon him to say that they knew their rights | 
that proposition? It was to refer a memorial sent | and would maintain them; for certain gentlemen 
there by a negro, who alleges that he is a free || on that floor seemed disposed to drive this Con- | 

man. Some gentlemen doubted the truth of that |) federacy into a bunch of fragments. He was dis- 
statement, and he could not affirm its truth; but || posed to let this subject go to a committee, that | 

he put it to the gentlemen who assumed that | the House might have a report upon it, and that 

the South might know what they were to expect 


ginia, or any other State, who should escape to | 
this District, would not pursue the same course, | 


and allege that he was free? 


1 
ground, if every slave from Maryland and Vir- 
} 

i] 


But if he were, as | 


he alleged, a free man in truth, what was his | 


remedy? It had been pointed out again and 
again. The gentleman from North Carolina [Mr. 


Saunpers] assured the House that it was only 
necessary to procure an affidavit of some person | 


who had known him to be free, and on the ex-_ 


hibition of such proof, he would be set free; and 
he asked if the failure to produce such proof was 
not prima facie evidence that he was not a free 
man. The question, however, into which this 
whole matter resolved itself, was, Shall we turn 
our slaves loose? He had as much righi, to infer 
that this man was a slave, as the gentleman op- 
posite had to infer that he was a free man. But 


*uppose he should be free: was there any hard- || lutions of the Legislature of Louisiana; which || 


j 
} 
} 


| 


| 


and how they were to act. With these and some 
other remarks, he resumed his seat, first renew- 
ing the motion for the previous question. 


| tlemen, more particularly in relation to the effect 


of the previous question. 


‘The SPEAKER then took the vote on the pre- || 


vious question; which was determined in the af- | 


firmative, by a majority of 75 to 40. 

The main question was then ordered to be put; 
and the memorial was referred to the Committee 
on the Judiciary. 


Mr. PEYTON moved an adjournment; which } 
_ adopted— 


was negatived—ayes 65, noes 67. 


GENERAL JACKSON’S FINE. 
Mr. SLIDELL presented the following reso- 


| was not in order, there being 


| by the gentleman from Pennsylvania, [Mr. C.J. 
| INceRsoxt,] to refund the fine imposed on Gen- 
| eral Andrew Jackson. 

Some conversation ensued het ween several gen- || 


Mr. BARNARD suggested that the motion 
revious. business 
before the Committee of the Whole, not yet dis- 
posed of. 

The CHAIRMAN said that there was previous 


business undisposed of; but it was competent for 


| the committee to lay it aside, and take up other 


| business. 


t} 
} 
| 


ii 


Mr. WELLER moved to postpone the busi- 
ness before the committee; and the motion being 


r. SLIDELL renewed his motion to take up 
the bill to refund the fine imposed on General 
Jackson; which motion was decided in the affirm - 
ative, without a division. 











90 





Mr. STEPHENS submitted the following sub- 
stitute, in the form of an amendment: 

That the sum of $1,000, together with interest thereon, 
at the rate of six per cent. per annum, since the 3ist day 
of March, 1815, be, and the same is hereby, given, granted, 
and appropriated, to and for the bse and benefit of General 


Andrew Jackson; and the same be paid to him out of any | 


moneys in the Treasury not otherwise appropriated, it being 
the amount of a fine paid by bim for a contempt of the dis- 
trict court of the United States at New Orleans, at the time 
aforesaid: Provided, That nothing herein contained shall 
be intended to be so construed as to imply any censure 
upon the judge who imposed said fine, or in any way to 
question the propriety of his decision in said case. 


Mr. C. J. INGERSOLL rose for the purpose 
merely of saying it was not his intention to de- 
bate this question—indeed, the state of his health 
would not permit him to do so—but to say that 
the gentleman from Louisiana [Mr. Suiipec.} 
would more correctly represent this matter than 
he could, as it was more interesting to his con- 
stituents. He had no doubt but the subject would 
be much better taken care of by that gentleman 
than by him. In regard to the amendment of- 
fered by the genueman from Georgia, he could 
only say that the bill was drawn in such a way 
as to apply no sort of censure on the judge or 
anybody else. If it was thought proper to intro- 
duce that subject, he would only observe that he 
had taken great care to inform himself of all the 
none in regard to it, and that it would be 
) 


etter for the memory of the judge to let the mat- | 


ter sleep. Other gentlemen, it was! true, might 
think differently; butas the bill contained no sort 
of censure on the judge, there was no cause for 
the introduction of the amendment. 

Mr. STEPHENS would, with great deference 
for the gentleman who had just taken his seat, in- 
form him that he, too, had taken some pains to 
inform himself on this subject; and he could say, 
that so far from there being injustice in his re- 
mark that the less said on the subject would be 
better for the memory of the judge, it would be 
better for the qgemory of General Jackson him- 


self that it should be permitted to sleep. For the | 
truth of this, he would refer the gentleman to the || 


majority and minority reports on this subject at 
the last session, where he would find that not one 
fact alleged in the report of the majority had been 
refuted in thatof the minority. in bie opinion, the 
judge deserved as much praise for his firmness 
in defending the laws, as the General did for de- 
fending the city. He detracted nothing from 
General Jackson, or his meritorious defense of 
New Orleans. The general stood high in his 


estimation; but, high as he stood in his favor, and | 


in that of the whole country, he would say that 
the judge, on that occasion, showed more moral 
firmness than did the general who defended the 
city; and he was convinced, that in future ages, 
the judge would stand higher in the public esti- 
mation for his defense of the laws than the general 
would for defending the city. He had offered this 
amendment in Committee of the Whole, and 
should offer it again when the bill came into the 
House, and call for the yeas and nays on it, that 
the vote might go forth to the country. 

Mr. SLIDELL. I had expected that the hon- 


orable member from Pennsylvania—who, by his | 


position as one of the minority of the Judiciary 
Committee in the last Congress, as the author of 
the report of the minority on the subject of the 
remission of the fine imposed on General Jack- 
son, and the introducer of the bill now under dis- 
cussion, has justly acquired the title of its cham- 

ion—would have relieved me from a duty which 
1e is so much more competent to discharge. | 
am, consequently, not prepared to treat the sub- 
ject so methodically as I could have wished; and 
I therefore hope that the House will excuse me 
for not being as fully prepared as I could have 
desired to be. I shall not pretend to enter into 
any minute investigation of the facts of the case, 


or offer any elaborate argument in its support. | 


The able and conclusive pamphlet which he has 


published on this subject, and which, on the in- | 


troduction of the bill, he caused to be placed on 
our tables, has rendered any elaborate argument 
in its support superfluous. But the peculiar po- 
sitions which I and my colleagues from Louisiana 
occupy in relation to it imperatively calls upon us 
for at least a passing remark. 

It has been one of the chief grounds of objec- 
tion urged against the reimbursement of the fine 
imposed upon General Jackson, that his conduct 


The bill bavieg boon read, | in polation to the axsent of Louallierand Hall im- 


|| of Louisiana. 


| mising party fidelity. He wasacandidate for re- | 
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'| puted treason and disaffection to a large portion 
|| of the ¢itizens of Louisiana; that the original 
| proclamation of martial law was a gratuitous act 
| of unnecessary rigor, indicative of the despotic 
| temper of the commanding general; and that, 
even if it could be palliated or justified by any 
| supposed necessity at the time of its adoption, 
| that necessity had ceased to exist before the oc- 
currence of the circumstances which led to the 
imposition of the fine by Judge Hall. It was 
urged that, by the passage of an act reimbursing 
the fine, the unjust imputation cast upon our cit- 
izens by General Jackson would be indorsed by 
the legislature of the Union; and that the dele- 
gation from Louisiana were especially called upon 
to refute the slander, by rejecting the bill. 

Such was the ground occupied in the last Con- 
| gress by our Senators; and such, I presume, was 
| the reason why a majority of our Representatives 
on this floor failed to give the bill phat hearty and | 
cordial support which would certainly have se- 
cured its passage. I wish not to be understood 
as calling in, question, even by indirection, the 
| motives of those who then represented the State 
The Legislature of Louisiana, at 
its last’session, with a decided Whig ascendency 
| in both Houses, passed—unanimously in the Sen- 
ate, and by an overwhelming majority in the pup- 

ular branch—instructions directing their Senators 
and Representatives to use their best endeavors 
_to procure the passage of a law to return to Gen- 
_eral Andrew Jackson $1,000, with six per cent. 
per annum interest, being the amount of the fine 
imposed by Judge D. A. Hall. The report of the | 
| committee of the Legislature which accompanied 
these resolutions affords the most triumphant 
refutation of all the charges of injustice, tyranny, 
_and oppression, which have been so freely brought 
against General Jackson; and the documents 
which are attached to it, embodying the testimo- 
ny of some of our most intelligent and estimable 
citizens, would, even in the absence of all other 
evidence, fully sustain the committee in the con- 
| clusions to which they arrived. The important | 
| duty of electing a Senator of the United States for | 
| six years devolved upon this same Whig Legis- | 
| lature, at its last session. The Senator whose | 
| term was about to expire was a gentleman of ac- | 





| knowledged ability and irreproachable character | 
}—a politician distinguished for his uncompro- | 


election; and yet, in derogation of what may al- | 
most be considered an established usage, he was | 
setaside, and another memberof his party, equally | 
| uncompromising in his political principles, was | 
| chosen in his stead: arid why? Because a con- 
_ siderable portion of his own party strongly dis- | 
| approved of his course in relation to this bill. [| 
| make this statement in no unkind feeling. With | 
| both the gentlemen who then represented Louis- 
_ jana in the Senate I have been for many years on 
_ terms of friendship—I might say, of intimaty. I 
| entertain for them the most unqualified respect; 
and my only object, in these remarks, is to show 
that they were not sustained in this matter by 
their own party in the Legislature of Louisiana. | 
The people of Louisiana have expressed their | 
feelings in a tone equally unequivocal. The pres- 
ence here of an undivided Democratic delegation | 
is the most significant response that could by them 
be ares to the question—shall the fine imposed 
by D. A. Hall on Andrew Jackson be refunded? 
It is true, indeed, that this was not one of the 
_ issues presented in our elections, for no candidate 
' could have been found to venture upon a canvass 
in any district of Louisiana, and avow his oppo- 
, sition to the principle of this bill; but the people | 
| thought it safer to confine its advocacy and sup- | 
| port to those who would discharge that trust with | 
zeal as well as fidelity. Were the details of this | 
_ question as familiar to the people of the United | 
States generally as they are in Louisiana; or were | 
the House not composed in so greata proportion | 
of new members, who may not be acquainted 
|| with the reports and discussions of previous ses- 
| sions, I should abstain altogether from any ex- | 
amination of the case; but I trust, as the subject | 
| may be comparatively new to some of the mem- | 
| bers, I may be permitted to trespass on the in- | 
| dulyence of the House in making a concise sum- | 
|| mary of its more salient points. ~ 
| _ I shall endeavor to be brief, and, consequently, 
‘' shall not enter into any examination of the prin- 





| 
i 
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ciples of martial law, or of the law of contempts, 
In the autumn of 1814, General Andrew Jacks), 
from a fortunate concurrence of circumstanecs’ 
which would almost seem to be providential, Wag 
appointed to the command of the seventh mijj. 
tary district, in which Louisiana was comprise, 
He had first: become known beyond the limits of 
Tennessee by his services at the head of the yj. 
unteer militia of that State, in the campaign of 
1813-14, against the Creek Indians. Although 
much enfeebled by disease, he, by his unceasing 
activity and indomitable energy, under circum, 
stances the most unfavorable, by a succession of 
bold and rapid movements, had, in a few months 
completely broken the spirit of that powerful ang 
martial tribe, and reduced them to subjection 
He had manifested, on a more obscure theater. 
and against a barbarous foe, those great qualities 
which were soon to distinguish him in a conflict 
on which the eyes of all nations were turned. 
He was about to measure his strength with the 
most accomplished veteran generals of the age 
at the head of a most numerous and best appoint. 
ed regular army that ever was ranged for battle 
on this continent. He had no military experi. 
ence. He had probably never perused a military 
treatise. He knew nothing of strategy, as an art, 
‘** nor the division of a battle knew, more than q 
spinster.’’ But he had that within him, by God’s 
gift, which more than supplied the place of aij 
that less favored mortals could only have acquired 
by years of study and practice. He was born 
soldier, in the most comprehensive sense of the 
word. 

And here let me be permitted to say, that I, 
for one, do not sympathize with what | consider 
a sickly affectation of the day—the clamor against 
ve use the popular parlance) military chieftains, 

consider that, to be a great soldier, requires a 
combination of all the highest qualities which go 
to constitute greatness in any department of active 
life. There may be no particular talent necessary 
to maneuver a well-appointed force in the field; 
and some of the most important battles which 
history has recorded have probably been gained 
by very inferior men. But the faculty of com- 
manding masses of men; to produce order from 
chaos; to reduce to discipline the most stubborn 


| and discordant materials; togpfuse into an army 


the confidence which is always the precursor of 
victory; to communicate the electric spark of ei- 
thusiasm, which is the vital principle of all high 
and noble daring, without which an army is but 
a caput mortuum—an inert and lifeless mass. This 
is, indeed, to be great; take my word for it. The 
man who can do this will be distinguished in the 
cabinet as in the field. The great soldiers of all 
countries and ages have been great statesmen; and 
Jackson was no exception to this rule. He has 
had many distinguished men about him; but in- 
stead (as many had supposed would be the case 
when he waselevated to the Presidency ) of being 
a mere nominal President, an instrument in the 
hands of other and abler men, he was the master- 
spirit of his party, and stamped his own impress 
on everything that surrounded him. The repu- 
tation of such a man belongs to his country, and 
it should be our care that no undeserved stain 
should rest upon it; that the judgment which the 
sentence of an unjust and prejudiced tribunal 
pronounced upon him should be reversed by the 
Representatives of the American people. 

At the time of General Jackson’s appointment, 
he established his headquarters at Mobile. A 
British force had been landed at Pensacola, in the 
adjoining pretended neutral, but really hostile, 
Territory of Florida. The British commander 
there, had, by his emissaries, endeavored to fo- 
ment discord and treason among the people of 
Louisiana. He had issued a proclamation 0 
them, in which he announced the approaching 
arrival of a large British force to take — 
of the country; and invited the Spaniards, French- 
men, Italians, and Englishmen, residing in Lou- 
isiana, to make common cause with the invaders; 
promising relief from taxation, guarantees for 
their laws, religion, and property. Copies of this 
proclamation were distributed over the whole 
country between the Mobile river and the Mis- 
sissippi. The British were permitted to garriso! 
the forts at Pensacola. 

Jackson, with his accustomed energy, deter 
mined upon the occupation of Pensacola; and t 
deprive the enemy of a place of shelter and refuge 
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“nich they possessed if not through the bad faith, || possible practical evidence of it, by joining the 
* least through the weakness, of our professedly | ranks of their countrymen in the field. 


eutral neighbors. _He accordingly marched to |) On the 23u, the British army effected its land- 
" nsacola, and having driven out the enemy and | ing, without opposition; and the first intelligence 
estroyed the fortifications, returned to Mobile. || of it was the appearance of a division of five 
He soon after proceeded to New Orleans, where || thousand men on the banks of the Mississippi, 
he arrived on the 2d of December. Let us now | within five miles of New Orleans, on the after- 
take a brief retrospect of the position of affairs at |, noon of that day. Jackson, by one of those 
that time. : f | happy inspirations which only occur to men of 

The British army of invasion was on the coast || genius, determined to attack the invaders, al- 
_anarmy composed of fifteen thousand veterans, || though he could not muster half their force. Ac- 
gushed with a succession of victories recently | cordingly, on the night of the 23d, he marched 
achieved over the most warlike people of Europe, || from the city with his motley but gallant band, 
commanded by experienced generals, sustained | and made so vigorous an onslaught as to force 
by a numerous fleet having command of all the | them to retreat inconfusion. ‘This sally, which, 


shores of the Gulf of Mexico, and the choice of | if ithad proved unsuccessful, would have been de- | 
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aii the numerous approaches which the peculiar | nounced as a piece of Quixotic temerity, showed | 


formation of the delta of the Mississippi offers to 


the consummate prudence, skill, and sagacity of 
an invading force. 


| our improvised warrior. He had, indeed, stepped 
To repel the attacks of the enemy, Jackson had | forth as the fabled Minerva, completely clothed 
bat a force of little more than two thousand men, | in all the panoply of war. With him, asa sol- 
the greater part of whom were militia, (of course || dier, there was no interval between infancy and 
yndiseiplined,) imperfectly armed, and composed |, the vigor of manhood. That night was decisive 
of men of all nations, and of every hue of color. | of the campaign. The enemy, believing that 
The Legislature—the second elected under the | only superiority of numbers could have inspired 
State constitution—was then in session. Gen- || the courage necessary for such an attack, determ- 
eral Jackson was comparatively in a land ofstran- | ined to await the arrival of the remainder of their 
goers. He did not understand the language of the | force. They did not attempt to advance, but 
maiority of the inhabitants; he of course could not || threw up intrenchments to protect themselves 
commune freely with them, and was necessarily |, from further attack. 
ovliged to judge of their feelings and disposition | 
from the representations of others. 


should he more naturally rely forsuch information || isiana, Mississippi, and the West. 


thanon the man who had, in the first instance, been 


{ 


| This delay afforded time for the arrival of con- | 
On whom siderable detachments of the brave militia of Lou- | 
The grand | 


EL 





= 


judge to mix himself up in this matter more as a 


volunteer—an officious intermeddler—than as 
high functionary, called upon to discharge a del- 
icate but responsible duty. 

On the 6th March, unofficial intelligence of the 
signature of the treaty of Ghent was received by 
General Jackson; although, by some unaccount- 


able error of the War Department, at the same 


time, and by the same conveyance, he received an 
order to levy additional troops, This intelligence 
was immediately communicated to the British 
General, Lambert, with a proposition to suspend 
hostilities; which was refused. Under these cir- 
cumstances, Jackson considered it imprudent to 
suspend martial law; but, on the 13th March, 
official news of peace was received; of which proc- 
lamation was immediately made, the military dis- 
banded, and martial law abolished. On the 12th 
March, Hall had been conducted beyond the lim- 
its of the camp and released, with orders not to 
return until peace should have been proclaimed. 
On the 27th March, Jackson meen’ in the Uni- 
ted States court, to answer to a rule to show cause 
why an attachment should not issue against him 
fora contempt of court. He offered a written de- 
fense, verified by his oath; but the court would 
not even permit itto be read, and peremptorily 
refused to allow it to be spread upon the record. 
On the 3lst, he again appeared in court, when 
written interrogatories were propounded to him, 
to which he declined answering; when the fine 
of $1,000 was imposed upon him, and immediate- 
ly paid. 


,, assault was made on the 8th of January, and the |; ‘Time will not permit me to enter into a critical 


selected by Jefferson as Governor of the ceded ter- || result of it is too well known to require mention 
ritory of Louisiana; and who had since, by the || now. It was the crowning event of the war. Its 
people of Louisiana admitted into the great Con- || anniversary is generally celebrated as a national 
federacy of States, been elected as their first Chief | festival; its glory has completely eclipsed that of 


that Jackson did rely much upon the information || ally concede that more credit should be accorded 
of the Governor. Indeed, this reliance is made 


| 


examination of these proceedings. Irregularities 
and anomalies of every kind might be found in 
them; but let us recur to a few prominent points 


|| as landmarks in the discussion of the question 
Magistrate? It appears, from all the testimony, || the 23d December; and yet military men gener- || whether this fine was properly imposed, and 


a matter of grave and frequent animadversion by || for all his subsequent services in this glorious and | 


Judge Martin, upon whom the opponents of the || memorable campaign. From this time until the 


bill, and especially the majority of the Judiciary || 19th of January, the British army remained in- | 


Committee of last session, in their adverse report, || active. They then broke up their camp on the 
mainly rely, and cite as the most accredited au- | banks of the Mississippi, and the greater part of 
thority. Governor Claiborne had repeatedly, in || the survivors reéuibarked on board of the British 
his correspondence, expressed his distrust of the | fleet; leaving, however, a sufficient force to secure 
fidelity of a portion of the population of Louisi- || the passes with lake Borgne, and to command the 
ana; and declared that the militia had been en- | entrance of the bayou by which they had pene- 


| whether it ought not to be refunded. 
to him for this bold and masterly movement than || it for granted—what no one, at any time, has 


I will take 


ventured seriously to contest—that Jackson was 
justified by the circumstances in the declaration 
of martial law on the 15th of December; and I 
shall also admit, for the purpose of simplifying 


|| the question, (an admission pro hac vice only; for 


| 
| 


couraged in their disobedience of a requisition of || trated to the Mississippi. The fleet remained on | 


Jackson’s predecessor, Flournoy, by the Legis- || the coast, and besieged Fort Bowyer, at Mobile 
lature of the State. The Legislature had beenin || Point, which capitulated on the 12th February. 
session since the 10th November. Governor Clai- || On the 18th February, Mr. Edward Livingston, 
borne represented their fidelity as very doubtful; || Colonel Mansel White, and others, who had pro- 
seemed suspicious of some bad design at their, | ceeded to the British fleet with a flag of truce, re- 
prolonged session; and appeared extremely: de- |; turned with informal intelligence tat a treaty of 


ture the suspension of the writ of habeas corpus, || commanders. The force of the British (though 


| 
| 
} 
| 
1] 
| 
' 


I utterly reject and repudiate it asa principle,) 
that a judge hasa right to punish summarily, and 


| without the intervention of a jury, an offense com- 


mitted against him out of court. The essence of 
every crime, offense, or misdemeanor, or what- 
ever form a violation of penal or criminal law may 
assume, is the animus, the intention. This is rec- 
ognized in the law of contempt: anomalous as that 
law may be, a denial of the intention to commit 


|| a contempt would purge the offense. Now, Gen- 


'| eral Jackson, on bis first appearance, in his sworn 
sirous that they should adjourn. On the 14th || peace had been concluded at Ghent; but no com- || 


December the Governor proposed to the Legisla- || munication to this effect was made by the British | 


answer, had negatived all the facts which were 
necessary to show a criminal intention, in a most 
able and eloquent exposition of all the circum- 


which was refused. On the 15th December, news || greatly diminished by their short but fatal cam- || stances which had determined his action. 
reached the city of the destruction of the small || paign) was still sufficiently formidable to require || [Here Mr. S. was about to read a portion of 
flotilla of gun-boats on Lake Borgne, under the || unabated vigilance on the part of Jackson. To || this document—the only one he had with him, 
command of Lieutenant Jones, by which all the || have disbanded his forces would have been toin- || not expecting this debate; but, as the hour was 
avenues of the city were left open to the enemy. || vite an attack from an enemy smarting under the | now advanced, and it was difficult to do so with- 
Martial law was then proclaimed in the city of || disgrace of a recent and ignominions defeat. To || out lights, he proceeded in his speech.] e 
New Orleans and its environs. The necessity of || have relaxed the discipline of his camp, would || What should have been the effect of such an 
this measure appears to have been admitted by || have exposed him to the just censure of those || appeal, made to a dispassionate and unprejudiced 
everyone. Itis distinctly proved that it was so || whose safety such imprudence would have jeop- || tribunal ? Ought it not to have been received as 
by Judge Hall. |, arded. | a full atonement for any supposed offense? Would 
On the 16th, Governor Claiborne advised the || Louallier, a member of the Legislature, a || not the dignity of the law, and the sanctity of the 
adjournment of the Legislature for twenty-five || Frenchman by birth, one of those who, either || tribunal, have been sufficiently vindicated, if Judge 
ays. He said that the time was certainly in- || from disaffection to his adopted country, or from || D. A. Hall had declared his object attained by 


auspicious for that cool and mature legislation 


necessary to the formation of good laws; that the | 
tnemy menaced the capital, and how soon he 
would effect his landing was uncertain, Every 
hand should be raised to repel him, and every 
moment occupied in arranging and completing | 
means of defense. The House of Representa- | 
“es concurred with the report of their committee, | 
who considered an adjournment as inexpedient. } 


| to be arrested on the 5th March 


| a feeling of blind hostility towards the Governor 


and General Jackson, had been conspicuous for 
his opposition to all the measures proposed by 
them, had published in one of the newspapers a 
seditious appeal to his countrymen, in which he 
stimulated them to disobedience of the orders of 
the commanding general. Jackson caused him 
On the same 
day, application was made to Judge Hall, of the 
United States district court, for a writ of habeas 


the appearance of the victorious general at the 
bar of his court? Would it not have been much 
more magnanimous to have offered the right hand 
of fellowship and conciliation to the man, with- 
out whom, all acknowledge, Louisiana must have 
fallen a prey to the invader? Such was not the 


_ course of Judge Hall; and, to account for his pro- 
| ceeding, it will be necessary to enter into an anal- 


ysis of his character and history. In doing this, 


Should the Houses adjourn for the proposed pe- | it will become necessary to disregard the some- 


nod, few members would have time to leave the || corpus, on the ground of his illegal imprisonment. |, what trite and stale precept of de mortuis nil nist 
city; and if they did, their mileages would ex- || A writ was accordingly issued by order of Judge | bonum; and I do not acknowledge its general 


| 
ceed their expenses if they continued their sit- || Hall; but, before it was served upon him, Jack- ! truth; for I see no good reason why, in an appre- 
| 





mk || son caused Hall to be arrested for interfering || ciation of character, the dead should enjoy greater 
he reasons urged in the report, as stated by || with his authority in the limits of his camp. | immunities than the living. But it is especially 


“arun, are not calculated to give a very exalted unjust in its application, when living merit is to . 


do not think it worth while to examine particu- 
| larly into the discrepancies and changes of date 
on this writ of habeas corpus. They are of no 
consequence us regards the substantial merits 


dese of the patriotism of those who opposed 
‘ae adjournment. It is evident that, however 
— they may have been disposed to demon- 
one their patriotism by speeches and resolu- 
‘ons, they had no intention of giving the only 


| be ungenerously affected by its operation. Nil de 


mortuis nisi verum, say 1; and to do justice to 


of || General Jackson, it is necessary to tell the truth 
| the question, although they afford to my mind 1 > ha 1 
| pregnant indications of the disposition of the || judicial firmness, dignity, and integrity. As to 


of Judge Hall. He has been cited as a model of 








92 


— 
[aE 





the last quality, | most cheerfully aceord it truth. 
So far as the mere absence of pecuniary bias or | 
corruption goes, I believe him to have been honest || 


in the discharge of his official duties; and impar- || 


tial, so far as his character, habits, and prejudices 
would permit him to be; and it is important to 
know these, to form a just appreciation of his 
course. Judge Hall was an Englishman by birth. 
I do not know whether he had accidentally become 
a citizen of the United States by his residence in | 
Louisiana at the time of the cession, or had taken 

the oath of allegiance, and gone through the other | 
forms of naturalization. Be this as it may— | 
whether his citizenship was a matter of choice or 

accident—he was stillan Englishman. The na- | 
tives of all other countries, in seeking an asylum | 
on our favored shores, at once assimilate them- || 
selves with our people, attach themselves to our || 
institutions, at become Americans, in every | 
sense of the word, Not so with the Englishman. || 
I do not say this in disparagement of his national || 


I speak has its source in some of the most bril- || 
liant qualities of our nature, Transplant him | 
where you will, he is still an Englishman, with || 
an abiding sense of the superiority of English 
arms, English valor, English literature; in short, || 
of everything that is English, and a correspond- || 
ing disposition to underrate and depreciate every- || 
thing that does not conform to his own peculiar | 
standard. We have an exemplification of this in 
the motto of the Albion—a journal published at 
New York, and chiefly patronized by English- 
men: ‘*Calum non animum mutant qui trans mare 
currunt,’’ 


never loses his spots. Hall could never forgive 
the raw and uneducated Tennesseean for having || 
beaten the best troops of Europe, led by generals || 
who had taken their diplomas in the school of 
Wellington. Hall was not a brave man; he en- 
vied Jackson for his brilliant display of a quality 
which he did not possess. I say he was not a 
brave man; for every one residing in New Orleans, | 
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character; because the very peculiarity of which || Sixteen or seventeen of the sovereign States of this || 


|| freemen. 


| Mr. BARNARD moved that the committee | 


Place him where you will, he only || 
changes his sky, and not his skin. The leopard || 


December 29, 





One more argument on this point: the magni- || Representatives of a free people, were calle “ 
tude of the fine is, in itself, evidence that Judge } to a whether, in their oplatans Glenendient 
Hall was engaged more in gratifying the malig- || had the right to do it. For one, he could not ra 
nity of his own feelings than sustaining the vio- | it. He was not prepared now to enter into an ~ 
lated dignity of his court. A. fine of $1,000, im- || gument on this subject; but he had a few thines 
| posed on a man who had left his log-cabin in the || to say before this bill should pass. They should 
_ wilds of Tennessee to fly to the defense of a dis- || not pass it ignorantly. They had much to 
_tant section of the Union! And by whom im- || told, for he doubted if all the members of that 
posed? By a man who (to use the strong but | House precisely understood what were the Merits 
expressive term of Jackson, applied to other per- | of the act which, in obedience to party—in obe. 
sons) had ‘* skulked from service in the hour of || dience to the high behests of party—and for the 
danger.’’ It is a fact that cannot be disputed, by || purpose of effect on party—they were now called 
any one conversant with the population of Lou- || upon to pass. Martial law was to be justified ) 
isiana and the history of the campaign of 1814-15, || the necessities of the case. And what were th» 
that, while there are many brave men who served || necessities of the case? New Orleans was not the 
faithfully in that campaign, and who have been | only city that was attacked during the last wa;. 


since opposed to him in politics, the ** skulkers,’’ |; The city of Washington was attacked; Baltimore 
|| was attacked; and yet martial law was not pro- 


the men who retired to the country, or who evaded 
service in the field on various and frivolous pre- } claimed there; and if not there, why was it pro- 
texts, are, without exception, hostile to him, and || claimed at New Orleans? Why, because General 
most clamorous against the remission of his fine. | Jackson took upon himself to suspect that there 
was disaffection. And was there disaffection jy 
great Confederacy have demanded this at your || the city of New Orleans?) Was the gentleman 
hands. Their voice is but the reflected expres- || from Louisiana prepared to admit that the people 
sion—the faint echo—of the wishes of millions of || of his State, or any considerable portion of the 
Let those who deride the sovereignt 

of the people record their votes against this bill. 
But your action, to be efficacious must be prompt. 
If delayed for months, for weeks—ay, perhaps | 
for days—it may arrive too late to slaiden the | 

| 


| 


| 
|, people of his State, were disaffected? Because jt 
|| would not do to charge the disaffection of a few 
|| as a justification of martial law. Was that gentle. 
|| man prepared to admit that the people of Louis. 
iana were, at the time alluded to, wanting in fidel- 
| ity to the Constitution and Government of the 
United States? Would he dare say so? It would 
not do for him to ae 


last moments of the patriot hero ‘* who has filled 
the measure of his country’s glory.”’ 





| rise. 


ie. | Mr. C. J. INGERSOLL here interposed, and 
[Cries of ** No!’ ‘* No!’? ‘* Pass the bill to- || was understood to intimate, that if the gentleman 
night !’’} | from New York would give way, he would move 


he motion was negatived. 

Mr. BARNARD said, of course he understood 
very well that this bill was to be passed by this || 
House, and that it was to be passed to-night. || 
He then made some observations to a portion of | 
the House, which were entirely lost to the report- 
er, but he was understood to say that this bill 


was to be passed for effect on the approaching || ‘The House then adjourned at half past four 


that the committee rise. 

Mr. BARNARD assented; and the committee 
rose and reported progress, and asked leave to sit 
again. , : 

Mr. WELLER moved that when this House 
adjourns, it adjourn to meet again on Tuesday 
next; which was agreed to. 








¥ 
+4) who, in the invasion of 1814-15, possessed suffi- 
i cient strength to carry a musket, and was not || 
a found under arms to repel the enemy, stands self- 
q condemned as a poltroon and a coward. His as- 
: sociations were those of a clique who were op- 
ke osed to Claiborne, and consequently to Jackson, | 
4 ecause Jackson had manifested great confidence 


in Claiborne. He was a man of intemperate | 
habits, and of violent temper. 

I will here repeat an anecdote, which will en- 
able the House to judge of the fitness of Domi- 
nick A. Hall for the place which he filled. He 
had been district judge of the court of the United 
States for the Territory of Louisiana, with a sal- 
ary, I believe, of $2,500 or $3,000. On the adop- 
tion of the State constitution in 1812, the supreme 
court of the State was organized, and he was ap- 
pointed one of the judges of that court, with a 
salary fixed by the constitution at $5,000. He 
accepted the appointment, and sat for a short 
period in that court. His seat as district judge | 
was of course vacated. He, however, before a 
new appolmtment was made of district judge, sig- 
nified his wish to leave the State court, and re- 
sume his old station, and he was reappointed by 
Mr. Madison. The motives of so singular a 
course were, until very recently, unknown to me, 
when I was informed of them by a person whose 
authority will not be contested by those who have 
opposed the passage of this bill. I refer to Judge 
Martin, chief jusuce of Louisiana. The consti- 
tution of Louisiana contains a clause providing 
that all judicial officers may be removed on the 
address of three fourths of the members of both 
branches of the Legislature, the address stating 
the causes why the officer should be removed. | 
With the consciousness that his habits would | 


expose him to the operation of this clause of the || 


constitution, and knowing how completely inert | 
is the remedy of impeachment under the Consti- 
tution of the United States, he determined to re- 
establish himself in the safe asylum of judicial 
misconduct which he had temporarily abandoned. 
He was not willing to be tried by judges who 
could judge from personal observations of his 
delinquencies. In the worés of Judge Martin, 
he resigned his situation on the supreme bench 
because he did not choose to expose himself to a 
removal, for cause, on address of three fourths of | 
the members of the Legislature. 





me 


|, making the attempt when General 


| State. 

|| tional Legislature that would have a word to say 
| 
j 


|i claim martial law in this country; they, as the 


pene. election, and not because it was just. |! o’clock. 

de asked why this “re of justice, which it was | The following petitions were presented under a rule of 

alleged prompted this bill, should have been waked || the House, and appropriately referred : 

up now? The present majority had had the le- || By Mr. BELSER: A petition signed by sundry citizens 
gislative power of this country for years, and || of the counties of Macon and Pike, in the State of Alaba- 

j why had they not done this * great act of jus- || ™@, asking for the establishment of a mail route from Tus- 

al ak et y PE: J kegee to Troy, in the said State. 

| tice’? before? It was only within the last few 


: By Mr. WRIGHT, of Indiana: The petition of Major 
pes that they had made the attempt to pass it. || James Smith, of Indiana, for a pension and lands, for mil- 
f motives of delicacy operated to 


revent their || itary services rendered as a spy in the West, up to the | 
ackson him- | treaty of Greenville ; which was referred to the Committee 
; : 7 : || on Revolutionary Pensions, together with all the papers oa 
| self was in the presidential chair, what wasthere || fie on the same subject. 
_to prevent it during the term of his successor? || By Mr. LEVY: The petition.of Robert Butler, of Talla- 
_ And how was jt that the State of Louisiana had | | F ete eran coer aleenea 4 eons « ae 
s . 99 P 
waked up to tiis ** great act of justice,” now at || provements, were set apart by the act of the Legislative 
this day? How was it thatshe now showed the || Council of Fiorida, for the health and convenience of the 
| most extraordinary zeal for the character of Gen- || inhabitants of Tallahassee, by authority of an act of Con- 
eral Jackson? | gress ; and praying indemnity therefor; which was referred 
| A Voice. 





| to the Committee on Private Land Claims. 

Also, the petition of the citizens of the Island of Key 
West, Florida, praying for the establishment of a marine 
hospital at the town of Key West, on said island ; the pe- 
| tition of P. J. Fontaine, of Key West, Florida, praying pay- 

ment of a balance due him for certain work done by him, 
| under contract with the collector at Key West; a resolt- 
| tion of the Legi-lative Council of Florida, on the subject 
of an appropriation for the erection of a marine hospital on 
the bay of Appalachicola ; a resolution of the Legislative 
Council of Florida, on the subject of an appropriation for 
the removal of obstructions to the navigation of the Su- 
wannee river; and a resolution of the Legislative Council 
of Florida, on the subject of an appropriation for widening 
| and deepening the straight channel in the bay of Appala- 

chicola; which were referred to the Committee on Coni- 
| merce. 
| 
} 


Because she is now a Democratic 


| Mr. BARNARD said he begged to remind gen- 
tlemen that there was another branch of this na- 


| on this subject. They might pass this bill here; | 

| but, his word for it, they could not lick it into 

| any shape that would suit the other branch of 

| Congress. 

_ But why did he, or anybody else in this coun- 

| try, oppose the passage of this bill, and the re- | 

| funding of this fine? Was it because there was 
any want of gratitude for the services of General 
Jackson? No; it was because we havea Consti- 





Also, the petition of Robert Gamble, of Jefferson county, 
Territory of Florida, praying indemnity for the loss of 8 
slave while in the service of the United States; the petl- 
tion of the heirs of William Travers, of the Territory of 
Florida, praying indemnity for losses sustained by deprede- 
tions of the Indians of that Territory ; and the petition of 
Joseph E. Caro, keeper of the public archives of West Fior- 
ida, praying compensation for extra services performed in 
| systematizing the arrangement of the judicial records and 
documents in said archives; which were referred to 
Committee of Claims. a 

Also, a memorial of the Mayor and Common Council 
St. Augustine, Florida, praying a cession to that city of a 
tain vacant land within its corporate limits; a resolution 


| tution and laws; and because, when our Constitu- 
_ tion and Jaws are suspended, there is no security 
| for us; andit was because General Jackson, in his 
| opinion, and the opinion of those who acted with | 
him, ruthlessly suspended the laws. He re- 
gretted that this matter had been introduced at 
all; he regretted that they were under the neces- 
| sity to oppose it; but, looking at the ground on 
| which this demand was made, they were bound 1 
to oppose it. Entertaining the opinions they did, | 
_ they should be recreant to the country, and to its || the Legislative Council of Florida, on the subject of the 
| best interests, if they did not oppose the passage || salaries of officers of said Council ; a resolution of oo 
of this bill. | even Council of Florida, on the subject of the boun 


‘ : lorida ia: ion of the Le- 
; a? had now before them the only instance wanton Gamal of Wesies eae Sigseset ey increase 
in the history of this country, since the adoption 


i of the number of representatives in said Council ; and * 
| of the Constitution, of the proclamation of mar- || resolution of the Legislative Connect of Florida, oe 
| tial law; and they were there called upon to try | ject of a modification of the act of Congress respe 


. . | si Legis! and the increase of the com 
| the question, whether any man has a right to pro- || pa: Se joy + white were referred to the Com- 


mittee on Territories. 
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memorial of citizens of Pensacola, praying for , 

tees cpriation for the erection of a barrack and hospital | 
at Fort Barrancas; W 
on Military Affairs. aes . 

Also, a resolution of the Legislative Council of Florida, 
on the subject of the relocation of valueless sixteenth sec- 

ons, or school lands, in said Territory ; a resolution of the | 
Legislative Council of Florida, on the subject of the loca- | 
tion of unreserved lands for school purposes ; and a reso- 
iution of the Legislative Council or Florida, on the subject | 
of a law giving preémption rights to settlers who have been 
compelled to abandon their lands and improvements by de- 
crees of the courts of the United ‘States in favor of sum- 
mary claimants of large tracts ; which were referred to the 
Committee on Territories. sea e558 

Also, a resolution of the Legislative Council of Florida, 
on the subject of a post office at Fort King; 
the Legislative Council of Florida, on the subject of @ post | 
office at Blountstown ; and a resolution of the Legislative | 
Council of Florida, on the subject of a post office in Mos- | 
quito county 5 which were referred to the Committee on | 
the Post Office and Post Roads. _ ; 7 | 

Also, a resolution of the Legislative Council of Florida, | 
on the subject of an appropriation for the construction of a | 
road from ‘Tallahassee tv lola; which was referred to the 
Committee on Roads and Canals. ; 

Also, additional papers in relation to the claim of Spen- 
cer Price; Which were referred. 3 

On motion of Mr. L., the following petitions were taken 
from the files and referred to the Committee of Claims: 

The petition of the heirs of Antonio Pacheco ; 

The petition of the heirs of Bennet M. Dell ; 

The petition of the heirs of Augustus Steele; 

The petition of the heirs of Richard Fitzpatrick ; and 

The petition of the heirs of Spencer Price. 


* +» Wasuineton, December 30, 1843. 


GenTLEMEN: Your report in the Globe of last evening of | 
the debate yesterday, in the House of Representatives, upon | 
the petition of a runaway negro, presented by Mr. Gip- | 
pines, does me great injustice, though I have do doubt | 
without intention. It represents me as having said that my 
colleague (Mr. Davis] ** had gone a little too far when he 
asserted that the South had a perfect assurance of the con- 
tinuance of the Union.’? Now, what I said was the reverse 
of this; but your whole report of my remarks, or rather of | 
remarks not mine, is so unintelligible, that I am now com- 
pelled to do myself justice by writing out at length what I 
did say, asking you to publish it. This I will do in time for 
your paper next after to-day. 

Allow me to call your attention, in the mean time, toa 
correct, (with few exceptions,) though not full, sketch of | 
my remarks on that question, in the Intelligencer of this 
morning. That was written and published without any cor- 
rection or aid from me—indeed without my knowledge. 

Very respectfully yours, L. STETSON, 
Messrs. Buarrn & Rives. | 





IN SENATE. 
Tuespay, January 2, 1844. 


The PRESIDENT pro tempore laid before the | 
Senate the credentials of Hon. James ALBERT 
Pearce, who was elected by the Legislature of | 
ay a Senator from that State until March | 
4, 1849. 

On motion of Mr. MERRICK, ordered to be | 
placed on the files of the Senate. 


PETITIONS, ETC. | 


Mr. BUCHANAN presented a memorial from | 
Joseph Stone and ten others, who were taken | 
prisoners by the British during the late war, and 
confined in the prisons of Dartmoor and other | 
places. The memorialists represent that their 
long and rigorous confinement impaired’ their 
health, and, with advancing age, has deprived 
them of the power of earning their livelihood by 
labor; and they ask Congress to pass an act af- 
fording relief to all such American citizens as 
were confined in British prisons during the late 
war; which was referred to the Committee on 
Naval Affairs. 

Also, a memorial from a number of claimants 
for indemnity for spoliations by the French prior 
to the treaty of September, 1800, respectfully and 
earnestly entreating that the consideration of the 
subject may be no longer refused or postponed; 
but that at ‘an early day of the present session it 
may receive that attention which its importance 
emands, and arrangements may be made for its 
satisfaction; which was referred to the Commit- 
tee on Foreign Relations. ' 

Also, a memorial from citizens of the city and 
county of Philadelphia, praying that the provis- 
tons by the act of 1837, for the widows and in- 
fant children of all officers, seamen, and marines, 
who died in the naval service, may be restored; 
and that relief may be afforded them out of the 
havy pension or some other fund; which was re- 
ferred to the Committee on Naval Affairs. 

Iso, a memorial from a number of citizens of | 

“ware county, Pennsylvania,asking Congress 
‘o reduce the rates of postage on letters, periodi- 

»and newspapers; which was referred to the 
Committee on the Post Office, and Post Roads. 
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|| not o 
» ddsaletian af |) motion, the petition was referred to the Commit- | 


|| rates o 








Also, a memorial from Jonas Gleason, repre- || 
Rice alae saibised te the Chaantaas | senting that he is a manufacturer of oval bake- 


| 


pans and frying-pans, and that there are several 


manufacturer, on which the duty on the imported 
manufactured articles ig less than on the raw ma- 
terial of which it is composed; thus, in fact, cre- 


| ating a discrimination against, and not in favor of 
|| our own mechanics and manufacturers. 


Mr. B. 


GLO 


articles under the tariff of 1842, of which he is the | 


BE. 


! 
| 
| 
| 
| 
| 


Mr. JARNAGIN gave notice that he would, 

to-morrow, ask leave to introduce a bill to divide 

the United States into two military districts. 
REPORTS FROM COMMITTEEBS. 


Mr. HUNTINGTON, from the Committee on 
Commerce, reported a bill for the relief of Ed- 


| ward Kennard; which was read, and ordered to 


said that, as the prayer of the memorialist was to | 


| increase the duty, a bill for this purpose could 
not originate in the Senate. However, on his 


| tee on Manufactures. 

Mr. MERRICK presented a petition from a 
number of citizens of Baltimore City, Maryland, 
and a petition from citizens of Poughkeepsie, 


in the rates of postage. 

Mr. M. remarked that there seemed to be but 
one voice in the country upon the subject of a re- 
duction. The only effectual mode, he believed, 
which could be adopted to break down those pri- 
vate expresses, was by reducing the rates of post- 
age. Persons would then be induced to send their 


private persons. He hoped very soof to bring 
the subject to the consideration of the Senate in 
the form ofa bill. He moved to refer the memo- 
rials to the Committee on the Post Office and Post 
Roads; which was agreed to. 





Green, deceased, late of Windsor, Vermont, pray- 
ing that a certain sum of money, which he paid 
as security for a former pension agent, may be 
reimbursed; which was referred to the Judiciary 
Committee. 


representing the evils arising from the existing 

f postage, asking Congress to take the sub- 

ject into consideration, and provide a proper rem- 

edy; which was referred to the Committee on the 

Post Office and Post Roads. 

| Mr. HANNEGAN presented a petition from 
J 


sion roll for services performed during the revo- 
lutionary war. 





Also, a petition in behalf of Simon Kenton, | 
setting forth his services in the late war,and pray- || 


in l e hundred and sixty acres of || 8 
ing to be allowed one hundred and six ee f | of the President and all the heads of the Departments, as 


land therefor; which petitions were referred to 
the Committee on Pensions. 


Mr. PHELPS presented & petition from John || on, and the sum necessary to complete, the works at that 
P. Skinner, as the legal representative of Isaac | 


Mr. RIVES presented a memorial from a num- | 
ber of citizens of Hampshire county, Virginia, | 


| Dutchess county, New York, praying areduction | 


a second reading, and the report accompanying 
the same to be printed. 

Mr. FAIRFIELD, from the Committee on 
Printing, reported in favor of printing certain doc- 
uments. 

The report was concurred in. 


PETITIONS WITHDRAWN AND REFERRED. 
On motion uf Mr. UPHAM, it was 


Ordered, That the petition of Ira Day, praying compen- 
sation for carrying the mail, be taken from the files of the 
Senate, and referred to the Committee on the Post Office 
and Post Roads. 


. On motion of Mr. UPHAM, it was 


Ordered, That the petition of Dr. Samuel White, praying 


| for a pension, be taken from the files, and referred to the 


acob Olinger, praying to be placed on the pen- | 


Mr. WOODBRIDGE presented a memorial | 


from sundry citizens of Detroit, in the State of 
Michigan, praying that a ship canal may be con- 
structed around the falls of the river St. Mary, 
so as to connect the waters of Lakes Superior 
and Huron; which was referred to the Commit- 
tee on Roads and Canals. 

Mr. STURGEON presented a petition from 


sundry citizens of the city and county of Phila- | 


delphia, praying that the naval pension fund may 


be restored, or some other fund created, by which | 
the pledges guarantied in the acts of 1799 and | 
1800 may be fulfilled; which was referred to the | 


Committee on Naval Affairs. 


Also, a petition from a number of citizens of | 
Pennsylvania, asking an appropriation for con- | 


tinuing the works in the harbor of Erie, on Lake 
Erie; which was referred to the Committee on 
Congmerce. 

r. KING presented a petition from George 
S. Gaines, of the State of Alabama, setting forth 


that he has discharged the duties of pension agent | 


in the Mobile district for more than five years | 


without receiving any compensation therefor; and 
praying Congress to make some provision for 
compensating pension agents who discharge their 
duties faithfully; which was referred to the Com- 
mittee on Pensions. 


NOTICES OF BILLS. 


Mr. BREESE gave notice that he would, to- 
morrow, ask leave to introduce a bill declaring 
the assent of Congress to the State of Illinois to 
impose a tax on all land hereafter sold by the 


time of such sale. 
Mr. SEMPLE gave notice that he would, to- 


morrow, ask leave to introduce a bill to extend || 


the Cumberland road to the city of Alton, 
Mississippi river. 


j 
' 
} 


letters, &¢., by the United States mail, instead of || 


Committee on Pensions. 


"RESOLUTIONS. 


Mr. HANNEGAN submitted the following 
resolution; which, under the rule, lies over one 
day: 

Resolved, That the Secretary of War be requested to 
communicate to the Senate the present condition of the 
harbor at Michigan City; the amount heretofore expended 


point; with such otherinformation as he may have in rela- 
uon thereto. 


Mr. WOODBURY said he would submit two 


resolutions, with a view to promote economy in 
the public expenditures. He would not say any- 
thing upon the subject of them, unless, when they 
came up forconsideration, some gentleman wished 
for an explanation of them. 

They were read, as follows: 


Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of prohibiting, by law, the 
allowance of any claim, except under a special act of Con- 
gress, by any of the Departments or bureaus, which has 
once been rejected by the heads thereof; and also the al- 
lowance of any claim, without such special act, which 
originated more than four years previous to the application 
for such allowance. 

Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of providing, by law, that 
the annual estimates from the different Departments, which 
are laid before Congress by the Secretary of the Treasury, 
shall be accompanied by the written approval or disapproval 


to their necessity and amount; and that no estimates for 
appropriations be at any time submitted to Congress, by any 


| of the Departments or bureaus, except such as (like the 
| annual estimates) have first been laid before the Secretary 


of the Treasury, and are accompanied by a plan from him 
for means adequate to meet them. 


On motion of Mr. MERRICK, it was 


Resolved, That the Postmaster General be directed to 
furnish to the Senate a copy of the account he caused to 
be kept during the month of October last of the number of 
letters under each rate of postage, and the number of free 


| letters, and by what officers franked ; the number of news- 
| papers, pamgplets, &c., passing through the mail during the 
| said month of October; and any other accurate informa- 


tion he may have collected, and not heretofore communi- 
cated to Congress, on this subject. 


TITLE TO OREGON. 


The resolution submitted by Mr. Auten, a few 
days ago, calling upon the President of the Uni- 
ted States for information of the nature of the 


_ instructions, if any, given to our Minister at the 
| Court of Great Britain, upon the subject of the 
| Oregon territory, 

N 


came up for consideration, 
Mr. ALLEN remarked, that he had received 
this morning a note from the chairman of the 
Committee on Foreign Relations, advising him of 
his jndisposition, and requesting that the resolu- 
tion might be permitted to lie on the table until 
he returned to his seat. He was desirous only 
| that the resolution might be disposed of in time 
| to enable the information to be furnished before 
any action of the Senate was had on the bills for 
the occupation and settlement of the Oregon, and 
the establishment of agovernmentthere. He pre- 
sumed that the chairman of the committee would 





United States in that State, from and after the 1 


be in his seat in a few days. As he could accom- 
plish his object, notwithstanding the delay, he 
would cheerfully nous in letting the resolu- 
| tion lie on the table for a day or two. 


‘| The resolution accordingly lies on the table. 


The PRESIDENT remarked that there was no 


on the |! other business on his table, unless the Senate pro- 
'| ceeded to the consideration of the special 


ere 
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EXECUTIVE SESSION. 


Mr. BERRIEN said, if there was no member 
of the Senate who desired to have the special 
orders taken up, he would move that the Senate 


proceed to the consideration of executive busi- | 


ness. 


The motion was agreed to; and the Senate after | 


spending some time therein, adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, January 2, 1844. 


The Journal of Friday was read and approved. 


Mr. Wittiam H. Hammert, of Mississippi, | 
appeared in his place, was qualified, and took his 


peat. 

Mr. C. J. INGERSOLL moved to suspend the 
rules, in order to go into Committee of the Whole. 

Mr. ADAMS inquired whether this was not 
the last day on which petitions were receivable. 

Being answered by the Speaker in the affirm- 
ative, 

Mr. ADAMS said he hoped, then, the regular 
order of business would not be departed from. 

Mr. ELMER asked permission to move for 
the appointment of a clerk to the Committee of 
Elections. 

Mr. C.J. INGERSOLL pressed his motion for 
going into Committee of the Whole; and, upon 
that motion, 

Mr. KING called for the yeas and nays; which, 
being taken, resulted—yeas 105, nays 47; as fol- 
lows: 


YEAS — Messrs. Anderson, Belser, Benton, Bidlack, 
James Black, James A. Black, Blackwell, Bower, Bowlin, 
Brodhead, William J. Brown, Burke, Caldwell, Cary, Cat- 
lin, Reuben Chapman, Augustus A. Chapman, Clinton, 
Cobb, Cullom, Daniel, Richard D, Davis, John W. Davis, 
Dean, Dillingham, Dromgoole, Duncan, Dunlap, Farlee, 
Ficklin, French, Gilmer, Byram Green, Hale, Hamlin, 
Hammett, Henley, Herrick, Holmes, Houston, Hubbell, 


Hughes, Hungerford, James B. Hunt,@harles J. Ingerson, || 


Jameson, Cave Johnson, Andrew Johnson, George W. 
Jones, Kennedy, Preston King, Kirkpatrick, Labranche, 
Leonard, Lewis, Lucas, Lumpkin, Lyon, McCauslen, Mc- 
Clernand, McConnell, Moore, Edward J. Morris, Joseph 
Morris, Norris, Owen, Parmenter, Payne, Pettit, Peyton, 
Elisha R. Potter, Pratt, Rathbun, David S. Reid, Reding, 
Relfe, Rhett, Ritter, Russell, St. John, Semple, Saunders, 
Thomas H,. Seymour, David L. Seymour, Simons, Simp- 


son, Slidell, Thotnas Smith, Steenrod, Stetson, John Stew- | 


art, Stiles, Stone, Sykes, Taylor, Thompson, Tibbatts, 


Weller, Wentworth, Wheaton, Williams, Wilkins, Wood- | 


ward, and Joseph A. Wright—L05. 
NAYS—Messrs. Adams, Barringer, Beardsley, Clingman, 


Collamer, Cranston, Dana, Garrett Davis, Deberry, Detiet, | 


Elmer, Fish, Florence, Foot, Frick, Giddings, Willis 
Green, Grider, Harper, Hudson, Washington Hunt, Joseph 
R. Ingersoll, Irvin, Jenks, Perley B. Johnson, Daniel P. 


King, Melivaine, Marsh, Morse, Moseley, Nes, Newton, || 


Patterson, Charles M. Reed, Rogers, Schenck, Senter, Sev- 


erance, Albert Smith, Stephens, Thomasson, Tilden, Tyler, | 
> ; 


Vanmeter, Vinton, White, and Winthrop—47. 
So the rules were suspended. 


Mr. ADAMS, from the Committee on the Rules 
of the House, desired leave to make a report, in 
order that it might be printed. 

It was objected to. . 


GENERAL JACKSON’S FINE. 


On motion of Mr. C. J. INGERSOLL, the 
House then went into Committee of the Whole 
on the state of the Union, (Mr. Davis, of Indi- 
ana, in the chair;) and the committee proceeded 
to the consideration of the bill introduced by Mr. 
C.J. InGersout, for refunding General Jackson’s 
fine. 

Mr. BARNARD being entitled to the floor, 
said: As his time was somewhat limited, he would 
endeavor to make the best possible use of what 


he had; and he would go, therefore, directly into || 


the discussion of the merits of the bill. The bill 
was demanded by the person for whose relief it 
was intended, and by his friends, as nearly as he 
could understand it, upontwo grounds. The first 
was, that, without reference or regard to the fact 
whether martial law was in existence or not, the 
fine was imposed illegally—the judge having no 
authority to enforce it; and, also, that it was en- 
forced vindictively, the judge having acted in his 
own cause. The other ground was, that General 
Jackson had committed no offense whatever 
against the Constitution and the laws of the coun- 
try, or against the public authorities; because he 
himself had suspended all other authority by the 
declaration of martial law, which he regarded as 
being required by the necessity of the case, of 
which necessity he was the sole, exclusive, and 
irresponsible judge. 


| 


94 | THE CONGRESSIONAL GLOBE. 


| These were the true grounds on which it was 
| demanded that the fine imposed upgn General 
| Jackson should be, not remitted—that was not 
| the word—but paid back. Now, in regard to the 


| 


to impose the fine was unquestionable. 
The law of contempts was well settled. It was 
not a part of the common law, and, as such, of 


|| no force in the United States courts. That he 


held to be the great error committed by the able 
| and intelligent gentleman from Pennsylvania, 
| [Mr. C. J. Ineersout,} in the ponderous book 
he had favored them with onthe subject. It was 
in no part of the common law that the power to 
punish contempts was given; but that power was 
inherent in the constitution of every court of jus- 
tice, as it was inherentin the constitution of every 
legislative body. On this subject, heshould not 


stap to read authority, but wouldyefer the House | 
to the case decided in the Supreme Court of the | 
United States, after mature deliberationand solemn | 


argument, where the principle he laid down was 


established. He referred to the case of Anderson | 


and Dunn in this House. It was also perfectly 


known to every lawyer in the country.that this | 


| power in the courts was concurrent with and reg- 


| ulated by statute. In the judiciary act, passed | 


the first year the Government went into operation, 


the power to punish contempts was given to the | 
courts. In a subsequent law, passed after the | 
famous case of Judge Peck, that power was reg- | 
ulated and defined by statute. Now, he con- | 


tended that the power exercised by Judge Hall 
was not only within the authority inherent in the 


courts, but within the authority of the act of | 


1789, as well as of the law regulating the power to 
| punish contempts, which he had last referred to. 

In order fully to understand the case, it was 
necessary to know that the United States court 
| was holding its regular sessions in the city of 
|| New Orleans, when, on the 5th of March, a cit- 
| izen of Louisiana and of the United States (not 
|| a soldier) was arrested by the military order of 
| 


i} 
| 


| Hall, (the arrest having been made on Sunday,) 
and on the next day he caused the issue of the 
great writ of habeas corpus, without which great 
writ no citizen on the face of the earth ever has 
been, or will be, free. The judge, however, di- 
rected, as an act of courtesy to General Jackson, 


was issued by the general, and that was for the 


ingly executed. A troop of sixty men, com- 
manded by a field officer, entered on this duty 


'| United States; and he was arrested and confined. 
| On the same Sunday night General Jackson 
,, seized and forcibly detained the order of the 
|| jadge indorsed on the back of the writ, suppos- 
|| ing that, by this summary and bold transaction, 
| he would be able to prevent further proceedings. 
| The clerk who had this in his possession re- 
‘| monstrated, and told the general that it was the 


'| order of the court that no paper should go out of | 
|| his office on any account. On the next day the | 


|| writ was served by the marshal; when General 
| Jackson told him significantly that he had alteady 


|| shopped the judge, and would serve in the same | 
| way any man who invaded his camp. Jgdge | 


| Hall was kept prisoner till the following Satur- 
| 8 or Sunday; when, under another military 
|| order, he was taken from his confinement and 
|, marched off, with a guard of a file of soldiers, 
‘| some four or five niles up the country above 
|| New Orleans, and then set at liberty, with direc- 
|| tions not to appear at New Orleans again until 


|| the end of the war, or until official intelligence | 


was received of peace. On the 22d of March, 
| peace having been restored, Judge Hall returned 
|| to the city, and immediately opened his court, 
| when applivision was made, by proper deposi- 
1 tions, for a rule against General Jackson to show 
|| cause why he should not be punished for con- 
|| tempt of the court. On the 27th, General Jack- 
|| son appeared in court, and presented that some- 
|| what famous defense which the gentleman from 
|| Pennsylvania referred to. It was his summary 


he had mistaken the time and mode of making 
his defense, and ‘Judge Hall refused to receive 


first ground: supposing that the civil law still | 
|, reigned in New Orleans, the authority of the judge 


General Jackson, and placed under military con- | 
| finement. An application was made to Judge | 


that notice should be given to him. Notice was | 
given; and immediately another military order | 


arrest of Judge Hall. This order was accord- || 


of arresting the judge of one of the courts of the | 


mode of conducting a defense in a court of law; | 
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'| and record the paper. He was right in so doine 
|| But let us see for a moment whether the judo, 
| conducted himself in an arbitrary and jj/) 


Dera! 
manner in refusing to receive the paper. He li 
|| down certain rules for the government of ¢h\, 
| case. J. If the party objected to the jurisdictio, 

the,court was ready to hear. 2. If the party o¢ 
fered to submit an argument to show that no eo), 
tempt was offered, the court was ready to hea, 
3. And if the party would offer an apology jo, 
his conduct, the court was ready to hear. ‘T,, 
attachment having issued, and General Jacksp, 
appearing, certain interrogatories were propound. 
ed to him, which he refused to answer; and hy 
was fined $1,000. ‘There was another great mis. 
take committed in the pamphlet of the gentlemay 
from Pennsylvania. [Here the honorable gent). 
man having turned his back on the reporter, ad. 
dressed himself to the gentleman from Pennsylys. 
nia; rendering it impossible for the reporter 1 
hear him. This part of his remarks is cong. 
| quently omitted.] But he would pass on to , 
| more important subject. 

‘The other branch of the gentleman’s pamphier 
made out that General Jackson was guilty of no 
offense against the Constitution and the laws, be. 
cause he had suspended the laws by proclaiming 
| martial law from the necessity of the case; and of 
|| that necessity he was the sole judge, his respons. 
| ibility being only to the people. This was wha 
General Jackson himself said in his defense which 
he offered to the court. [Mr. B. read some ey. 
tracts, supposed to be from the defense of Gep. 
eral Jackson, the purport of which the reporter 
could not hear.} The Constitution gave Congress 
authority to pass laws for the regulation of the 
| armies of the United States; and under that Con. 
|| gress had passed laws for the government of the 
| Army and Navy, and the miliua. Thatcode was 
| applicable to the officers and soldiers, and to the 
militia when in service, but it was not applicable 
to any other human being. Congress itself could 
not proclaim martial law. It might suspend the 
habeas corpus act, but it could not suspend the 
Constitution. A proclamation of martial law by 
the Congress of the United States would, of itsel!, 
be a violation of the Constitution. Congress could 
not authorize the citizens of the United States to 
be tried by martial law; least of all could it au- 
thorize a citizen to be tried asa spy. This was 
| what General Jackson undertook to do. He not 
only suspended the habeas corpus act, but he 
claimed the right of suspending all civil authority. 
In England, under the reign of the Stuarts, this 
'| sort of martial law did exist, to a limited extent. 
The Kings of England, prior to that reign, were 
in the habit of raising armies and prescribing rules 
for their government and authorizing courts mar- 
tial. They went one step further; and in case of 
treason or rebellion authorized the trial of citizens 
by martial law. But in 1688 it was, by the dee- 
'| laration in the bill of rights, in express terms, 








to raise armies but by the consent of Parliament; 
| no more to prescribe rules and regulations for the 
government of the army; and no more, from that 
'| time forever, to subject citizens, no matter for 
what treason or rebéltion, to trial by courts mar- 
tial. It was under the Constitution of the United 
States that the first example of such a trial was 
| set by General Jackson. 
He contended that the United States Constitu- 
tion contemplated the subjection of the military 
to the civil power; and he denied that the act of 
General Jackson was justified by any necessities 
of the case. He admitted that, under certain 
circumstances—as in case of an insurrection—th 
habeas corpus might be suspended; but he denied 
that General Jackson had the power to proclaim 
martial law. It was not competent fora genert!, 
in the defense of American soil, to force citizens 
into the service. He was bound to defend th 
soil with soldiers and with militia; and if hecould 
not do so with that force, he must yield, for be 
| could not force any free citizen into the service of 
the country. 








But New Orleans was never invaded, and the 
battle of New Orleans was fought some distance 
below the city: thus there was not only no 1nv® 
sion, but no insurrection. He proceeded tor 
capitulate other facts and circumstances to show 

| that General Jackson was not authorized to take 


'| the course he had pursued, until the expiration 
\| of his hour; when he gave way, with an inum* 


put anend to. After that, the King was nomore | 
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tion that he should avail himself of another op- 
portunity to finish his remarks. 

Mr. DAWSON. Mr. Chairman, it was my 
ardent wish to have seen this bill passed without 
jiscussion. Butas I have been disappointed inmy 
desire, I cannot resist the impulse to join in this 
debate. It is natural, and | believe fortunate for 
the public welfare, that our statesmen should en- 
tertain honest differences ofopinion. Every free- 
man in the land has a right to think and act for 
himself. He has a right to choose which side he 
will take on every public or national subject of 
debate; but he has no right to insult, or abuse, or 
to vituperate those who stand opposed to him in 
opinion. Tam disposed to respect and tolerate 
every man’s opinions so long as he is decorous 
and sincere; and I claim the same indulgence in 
my own behalf. 3 ; 

| ama party man, in the strictest and most com- 

rehensive sense of the term. 1am opposed to 
al] neutral ground. I wish to see party lines dis- 
tinctly drawn, and well understood. With this 
candid confession, I now ask, if there is an hon- 
orable member in this House who will rise in his 

lace and conscientiously say that he considers 

this a party question? No; insensible, cold, and 
icy would be the heart that would make such a 
response. The heart that would make such a 
response would view every noble, daring, and 
patriotic act as insanity ; would treat all the warm 
and generous affections of the soul as illusions; 
and would view with pity, if not with contempt, 
the warm imaginations and tender sensibilities of 
genius. No; we are about to call up around us 
the pleasing recollections of by-gone days. We 
are about to discharge a debt to the patriot, hero, 
and sage. We are not called upon to bind the 
wreath of military glory and renown around his 
aged brow; but to do an act of justice to a wounded 
spirit, now almost spent, and fast sinking into the 
tomb. In mercy he continues to burn like a lamp 
on the altar of freedom; and I trust that he will 
live to hear a nation’s voice of gratitude, before 
its light expires forever. Let me entreat you, 
humbly, but sincerely, not to hesitate. Surely 
there is no virtue that bears a lovelier aspect, or 
breathes a purer fragrance, than gratitude—a na- 
tion’s gratitude. It chastens vice, it guides virtue, 
and gives at once a grace and government to 
genius. No; this is no party question. In the 
heat and acrimony of party strife and political 
struggle, Truth may be drifted from the splendid 
circle in which she is wont to shine, into the comet 
maze of error. But we are called upon to com- 
memorate recollections that are written upon the 
tablets of the human heart as with the finger of 
God! And we should never prove tired of listen- 
ing to the truths that gave triumph to our arms 
in the darkest hour of our gloom. They will 
elways be as the garment of good repute; bright 
as the sacred vestment of the holy prophet, glit- 
tering with heavenly light. 

By way of preface to my intended remarks, I 
admit that I have my full portion of State pride. 
1am enamored of my State, and of her noble 
institutions, and of the brave and generous char- 
acter of its inhabitants. In none other of this 
splendid galaxy of commonwealths are the labors 
of industry better rewarded, or the spirit of en- 
terprise more successful. With a climate equally 
favorable to health, and to the growth of prod- 
ucts regarded of prime necessity throughout the 
globe, and reared, too, on a soil of inexhaustible 
fertility, what splendid visions of future wealth 
and prosperity abe we not a right to indulge 
from a wise and judicious application of the means 
and resources within our reach? Penetrated by 
& stream which has already become the great 
thoroughfare of nations, and intersected by others 
tributary only in use and convenience to this 
great parent of waters, it is filling up with a pop- 
ulation distinguished for its industry, intelligence, 
freedom of opinion, liberality of sentiment, and 
capable, from these moral and local advantages, 
of taking and maintaining an imposing stand in 

¢ Union at no distant day. I am proud of the 
sacred pan that have immortalized my native 
land. Lat proud of our crescent city. I am 
grateful to a kind Providence that my home is on 
the banks of that mighty and majestic river that 
pours her broad and deep and rapid current on- 
ward to the Gulf. 

‘ These blessings, Mr. Chairman, have been pre- 
erved and maintained to us and our children by 


____ SHE 


the spirit of a wonderful man—Andrew Jackson. 
' Gallant spirit! 
| spectacle of moral greatness—vast in his intellec- 
tual endowments, stupendous in his calm and in- 
vincible courage. In peace as gentle as the morn- 


| the spirit of the mountain storm. 


| Every lover of freedom should come forward, 


| of one State is a nation’s glory. 


scesceeenrpenananenamentnsiimmianaaia 


| ican horizon. 
| around the whole, and would say, palsied be the 
| arm, and motionless the tongue, that would aim 


| miring world, for more than half a century, the 


| habitable globe. 


| are not called upon to inquire whether Judge Hall 


| malignant or vindictive temper? 


| rounded him, to proclaim martial law, and to 





| was not unpatriotic and uncalled for? 
| to err constitutes crime; an error of judgment | 


| well-regulated mind and generous heart, and ask | 


| guarding against attack after his victory? 
|error of judgment, then, should have received | 





| the part of her misguided officer. There is noth= 
| ing in the history of this case which can tempt | 
| future officers to a similar hazard. Justice has || 
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so, I bid them remember the fate of ‘* the fellow 
who swallowed the broad-ax, but got choked 
with the handle.’’ Their death may be like his ! 
They remind me of the self-righteous Pharisee, 
| who ** strained ata gnatand swallowed acamel.’’ 
It does not add to the merits of the claim of Gen- 
eral Jackson byattaching blame or censure to any 
; one. Ido not desire todo so. For the sake of 
argument, I will admit that Judge Hall and Lou- 
allier may both have acted very conscientiously. 
It is certain, however—certain without a loop to 
| hang a doubt upon—that General Jackson acted 
like a master spirit, a great captain, and the un- 
| flinching and devoted lover of his country. If 
| ever an emanation from the all-good Being ani- 
mated a human form, it did his during the defense 
of New Orleans. Gallant spirit! He has proved 
himself his country’s benefactor and the patriot’s 
| model: may his example be as lasting as the base 
| of our mountains and the flowing of our rivers; 
| that virtue, honor, valor, and honesty, are the 
only sure guides to honor and renown in our fair 
Republic. 

1 would that I could impart to you my feelings 
as I stood on the ruins of the Fort Barrancas, on 
the bay of Pensacola, and at the fort above the 
town of Pensacola, a few years ‘since, and re- 
flected upon the military genius and character of 
this truly wonderful and extraordinary man. In 

| the midst of this sandy waste, during a most in- 
| clement winter—such as had never before been 
witnessed in that country—he commenced his 
| march late in November,.with his troops worn 
down by fatigue, hunger, and privation, for the 
defense of New Orleans. He had fought his wa 
through the Indians to the Gulf of Mexico, an 
had forced the Indians to sue for peace. He had 
taken Pensacola and driven the British out to 
| gea. And it was here, for the first time, that he 
make the city of New Orleans his camp? Iadmit || became convinced that New Orleans was the in- 
that martial law should be proclaimed with great || tended point of attack. An ordinary mind would 
prudence, and only in cases of imperative neces- || have shrunk appalled, and have yielded up the 
sity; and always at the peril of the commanding | task in despair. Seven hundred miles of an ex- 
officer. And now, | confidently ask, if a case | posed coast were to be defended. No means were 
has ever occurred, since the sun first threw his | before him, except of his own creating. His in- 
beams athwart the gloom profound, which made |, domitable spirit felt equal to the task. His ener- 
martial law more imperative, more absolutely un- | gies seemed to rise as the storm thickened aronnd 
avoidable ? Is there around me a mind socon-| him. He left Mobile on the 2lst of November, 
tracted—a heart so dead to all deeds of daring and | and reached Covington, on Lake Pontchartrain, 
valor, of honor and patriotism, as to pause and | on the nightof the Ist of December, accompanied 
hesitate whether Judge Hall should have been | alone by his aid, Major Reid, after several days 
permitted to have lost us the advantages and of forced marching. Late at night he was about 
renown of the glorious victories of Chalmette? I to snatch a hasty sleep, when he was aroused by 
ask every candid man here, if Judge Hall’s sup- | hearing Commodore Shields fighting on the lake. 
port of oi under all the circumstances, || Shields was as brave a soldier as ever walked the 
stormy deck, or mocked the battle’s din. This 
was an accident worthy of all consideration. No 
doubt now remained that the enemy were at hand. 
He seemed gifted with powers of ubiquity; and, 
even with a shattered constitution, his body 
seemed insensible to fatigue. He reached New 
Orleans on the 2d; and in five days and nights, 
without sleep, or rest, or repose, he had surveyed 
our coast, repaired and manned our forts, organ- 
ized our militia, established armories, and was 
prepared for defense—evincing an energy and 
military forecast unequaled in the history of the 
| world. Gallant spirit! may the evening of his 
days be as calm and composed as his former life 
has been briliant and glorious. 
General Jaekson’s arrival in New Orleans was 


CONGRESSIONAL GLOBE. 


He stands before the world a |} 


ing breeze; in war as fearless and irresistible as 


No, this is no party question. The honor of 
evefy citizen of the United States is at stake. 


and promptly rebuke the axiom that republics 
are ungrateful. We are about to commemorate 
a nation’s glory—to offer up thanksgiving upon 
the common altar of our country. The victory 
The heroes, 
patriots, and sages of the North are as dear to 
me as those of the South. In my heart there is 
no distinction. May fame, honor, renown, and 
happiness be the portion of the twenty-six con- 
stellations thatsparkle like diamonds in the Amer- 
I would throw a girdle of love 


to dissever one of the smallest ligaments that’ 
bind us together. We have exhibited to an ad- 


moral grandeur of our civil and religious institu- 
tions. May we continue onward out glorious 
march, until its genial influence shall pervade the 


he question now to be considered is, was not 
General Jackson justifiable in proclaiming martial 
law, and making New Orleans his camp? We 


acted toward him in error of judgment, or witha 
No; the true 
and only question is, was not General Jackson 
compelled, by the force of circumstances that sur- | 


Intention 


constitutes no guilt. Now, I appeal to every 
if General Jackson was not actuated by patriotic | 
feelings in the defense of New Orleans, and in 
An | 


the mildest rebuke. The supremacy of civil law | 
would have been as nobly sustained by a nominal 
fine, as it was by a fine of $1,000. The law 
needed no victim; the punishment was cruel and 
oppressive. It aimed its blow at the individual, 
and not at the victorious general who was ac- 
cused of having merited its censure. In the lan- 
ruage of the honorable member from Alabama, || 
Mr. Paywne,] he had closed a disastrous war in | hailed with that delight with which the tempest- 
a blaze of glory. He had saved a noble city from | tossed mariner views the sight of land, after all 
ruin, and her grateful citizens were calling down || hope was lost. All eyes were turned on him, as 
blessings on his devoted head. The fine of $1,000 || the only hope. All before was confusion and 
was cruel and vindictive; and the nation should || despair; but now brave and gallant men rallied to 
long since have repaired this act of injustice on || hisbanner. His very presence elicited every latent 
|| spark of courage in the land. He was entreated 
| and urged to make the city his camp. The most 
|| noble and patriotic feelings pervaded and actuated 
been so tardy, that all must feel that the long and 1 those noble and heroic men who rallied under 
useful and distinguished life of General Jackson || their country’s banner in this hour of darkness 
has alone awakened the nation to a sense of its | and of gloom. Every one of those brave men felt 


ingratitude. Little mindg are incapable of such || the importance of his station, and gloried in bein 
noble daring in their country’s cause; and the 


; | considered the defender of his tibcarcideinasten 
exercise of such a power can only be sustained | the avenger of his country’s wrongs. But one 
in a just cause. 


|| feeling prevailed among those heroic men—con- 
But I hear the cry of a violated Constitution. 


| fidence in their general and devotion to their coun- 
Whence comes this cry ?. Surely, such devoted pa- | try’s weal. All united in making the city a mili- 
triots, such lovers of the Constitution, are not the | tary camp. Humanity, as well as necessity, 
advocates of a national bank; of a high protec- || demanded it. The citizen soldiers were thereb 
tive tariff; of national internal improvements; of 


| permitted to enjoy, in a great degree, their ordi- 
a distribution of the proceeds of the publiclands; | nary comforts of home, until the trumpet sum- 


and of the abolition of slavery in the South? If || moned them to the battle-field. The property of 
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the citizens was preserved; and no act of oppres- 
sion or violence was felt or complained of. . The 
Governor, the Legislature, the judges, the city 
authorities, and the magistrates, were permitted 


_THE CONGRESSION 


| 


to continue undisturbed their ordinary functions. | 


Even the amusements of the city were undis- 
turbed. General Jackson, in making the city his 
camp, established martial law ex necessitati; and 
it was what the citizens all desired. It was just 
what the Legislature and proper authorities should 
have done, if he had been absent. The people of 
Louisiana approved of General Jackson’s conduct 
then; and they doso still. He received their votes 
three times for the Presidency, although it is well 
known that the politics of the State were against 
him. But the honorable member from New York 
{Mr. Barnnarp] has roundly asserted, 

** We have now before us the only instance in the history 
of this country, since the adoption of the Constitution, of 
the proclamation of martial law.” 

Is there a member in this House who does not 
know that General Wilkinson declared martial 
law at New Orleans in 1806 and 1807, during 
Burr's conspiracy? He gagged our presses, and 
imprisoned our citizens, and shipped them to 
Richmond, Virginia, at his will and pleasure. He 
defied Judge Hall, and refused to notice his writ 
of habeas corpus, precisely as General Jackson did. 
Judge Hall never dared to bring him to trial for 
this offense. Judge Martin then approved of the 
general’s conduct, as resulting from the law of 
necessity. I do not desire to censure any one in 
ali this; but simply state the facts, for public con- 
sideration and reflection. I could mention other 
instances; but this is more than sufficient to prove 
that the honorable member from New York spoke 
without reflection. Hall, Louallier, and Martin, 
were all Europeans. General Jackson was a na- 
tive of South Carolina, and will carry on his hon- 
orable body to the tomb the scars received in the 
American Revolution. e 

** Look here upon this picture, and on this.” 
* Oh! shame, where is thy blush ?”’ 

The honorable member from New York also 
remarked that ** Washington city was also at- 
tacked.’’ As for my single self, | would freely 
forget and conceal the fact and the results. Gen- 
eral Jackson, without martial law, would have 
defended this city with the boys and women, if 
he had been here. : 


I repeat, Louisiana approved of General Jack- | 


son’s conduct then; and she does go still; the evi- 
dence of which is before you, and cannot be de- 
nied, But to return. When martial law was 
declared, a sense of necessity compelled our citi- 
zens to submit to their sufferings in that dark and 
portentous hour which tried men’ssouls. A proud 
and haughty enemy were before them. 
homes, their wives and children, their nearest 
and dearest relatives—in short, everything near 
and dear to them was at hazard. They were 
brave men, and the enemy was to be met. A 
noble city and a rich territory were at stake. 
Their aged parents, their wives, their daughters, 
their sisters, and their helpless children, were all 
holding up to them their supplicating hands for 


mayed, they resolved to fight until the flesh was 
hacked from their bones, and the sword was prey- 
ing upon their very vitals, in their defense. 

The army at New Orleans was mostly composed 
of militia, one thousand of whom were Louisi- 
anians. ‘Those who were not so fortunate as to 
share the glory of the battles, were in service at 
some post of danger and exposure; and it should 
be proudly remembered that, in all their trials and 
privations, they evinced the patience and perse- 
verance of veteran soldiers, It might have been 
expected that they would have borne with impa- 
tience the severe discipline of a camp, and that 
frequent punishments would have taken place; but 
no such thing occurred. Not a single military 

unishment was mflicted. In the midst of the 
Soepeen of war, humanity dwells with delightful 
complacency on the recital of such noble traits. 
It soothes the heart under the pressure of adver- 
sity, and diverts the mind from the contemplation 
of those ills which we can neither avoid nor en- 
tirely remedy. It would be idle in me to attempt 
a further justification of the establishment of mar- 
tial law at New Orleans. It was justified by im- 
perative necessity. Humanity demanded it. Can 
eny candid man avow that New Orleans could 
have been saved without martial law, or if any 


| been omitted. 


one single step taken by General Jackson had 
No; he was an instrument in the 
hands of Heaven, and his success seemed the | 





| chance of destiny. In the words of the immortal 


Grundy, ‘*it was upon the proud banks of the 


| mighty Mississippi that American freemen met, | 
and fought, and conquered the conquerers of the | 


| erous and gallant men, after the ever-memorable 
| battle of the 8th of January was won! Theroar 
| of artillery and musketry gave place to the most 





| 


just repulsed an enemy who had come to scatter 


| merous corpses that strewed the plain, only the 
| unfortunate victims of war; in the wounded and 


| tunate and suffering men; in their vanquished en- 


conquerer of the world. It was upon the glorious 
plains of Chalmette that the American eagle teok 
its lofuest flight; and, uttering notes of highest 
exultation, thence winged its course abroad to 
proclaim to foreign Powers what deeds of daring 
and of valor freemen can perform when in defense 
of the beauty and booty of their country.”’ 
General Jackson imparted a high and lofty sense 
of honor and noble and gallant chivalry through- 
out his whole army. Previous to the 8th of Jan- 
uary, wherever our artillery had silenced that of 
the enemy, or forced his troops to retire, loud 
and repeated huzzas rent the whole line. The | 
most lively demonstrations of joy were every- 
where exhibited, It was a sure presage of the 
fate of the enemy in the general conflict. How 
different was the conduct of those brave and gen- 


| 


profound silence. Flushed with victory; having 


death in our ranks; our soldiers saw, in the nu- 


prisoners whom they hastened to attend, unfor- 


emies, brave men, worthy of a better fate. Elated | 
with success, but overwhelmed by a generous 
sympathy for the unfortunate victims of their | 
master’s ambition, they disdained to insult them | 


| by an untimely exultation; and carefully abstained 


from any demonstrations of joy, lest they should | 
wound the feelings of those whom the chance of 
battle had placed in their hands. Such were Gen- 
eral Jackson and hisarmy: Gallant spirit! Instead 
of being fined $1,000, his applause should have 
been written, as it were, across the blue arch of 
heaven, in the brightest rays of the most beau- 
teous rainbow. 
the age. Years have only increased his devotion 
to liberty. 


| light and glory. 


| 
| 
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| 
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Gallant spirit! In after ages, when our chil- 
dren’s children shall read the story of heroes who 
have greatly dared in defense of their country; | 


| when their eyes glisten and their young hearts | 

| throb wildly with the kindling theme,—they will 

| close the volume that speaks of their valor and 

| renown, and proudly and fondly exclaim, And 

Their | we, too, had our Andrew Jackson, || were as patriotic as the members of this House, 
Permit me here to read a short paragraph from || though, in the main, differing from the friends of 

| Darby’s letter to Hon. H. A. Wise. 


I knew 
him well in early boyhood; and his relations, 
spoken of in that communication as having faced 
the cannon’s mouth at New Orleans, are my neigh- 


| bors and friends. 


[Mr. Dawson here read from the Democratic 


| Review. ] 
protection from a licentious soldiery; and, undis- | 


The noble speech of Colonel Butler should’ be 


| written in letters of gold, and placed in every man’s 


parlor throughout the land. It was a proud and 
ennobling spectacle to see that gallant officer rais- 


| ing his manly and eloquent voice in defense of 


his illustrious commander. We should hold our 
manhood cheap when those speak who fought on 
Chalmette’s plains. An aged and most respecta- 
bleand mostintelligent gentleman observed to me, 


| on the occasion, “ Sir, if my life, reputation, or 
| property were at stake, | would rather be defend- 
| ed by Colonel Butler than by any man living: 
| he is put up right about the heart.”’ 


It was a 
merited compliment: he treads a hero, and stands 
upon his feet every inch a soldier. 

Mr. Speaker, the almost united voice of a free 
and generous people demands of us a speedy re- 
turn of the fine imposeg on General Jackson by 
Judge Hall. It must be obeyed. It is idle to 
resist it. King Canute, the Dane, seated on the 
sea-shore, and ordering the rising waves to retire 
from his royal feet, was not guilty of more arro- 
gance and folly than we should evince, if we were 
to attempt to defeat the public will. The people 
are mighty, and will prevail. 

Mr. KENNEDY said he had hoped, when this 
bill was first introduced, from the circumstances 
with which the case was surrounded, that it 


He stands the living wonder of || 


His example, like the sun, is full of | 
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would have passed the House without debate. It 


had been debated for a long while; and he su 
peanty from the expression of opinion which the 
ad already had from every portion of the Uqj. 
ted States, that they would have nothing more to 
do than aoe to act, and, by that action, to ca;. 
ry out the will of a grateful people. Howeys, 
there were some persons upon that floor wh, 
were willing not only to arrest the passage of the 
bill, but to taunt its advocates, as had been done 
by a gentleman there, that they could not lick it 
into such a shape as to enable it to pass through 
another branch of this Capitol. He did notk 





what the gentleman meant by licking a mien 
into a palatable shape; but he would tell him 
| that, if he meant by it that they could not passa 
| censure upon the conduct of the judge, he had 
| no disposition to lick the measure through the 
| House. For his own part, he was willing here 
| in his action upon this floor, or anywhere else. 
| to say, in the face of the people of this country, 
that it was not only an illegal but a traitorous 
| act. If this might be called licking, then he 
| would be one to act in the way which the gentle. 
| man called licking. He admitted that his feelings 
had been considerably exasperated in relation ig 
this matter. The gentleman said they were aboy 
to violate the Constitution, and to trample Upon 
and treat with indignity the laws of the country, 
He despised the everlasting attempt to shied 
themselves by judicial and constitutional objec. 
tions which gentlemen resorted to with so much 
| pertinacity. The judicial department of this Gov. 
| ernment was entitled to respect, so long as their 
conduct was respectable; but he could tell gen~ 
tlemen who were in the habit of worshipping the 
judiciary, that it was as corrupt a branch as any 
belonging to the Government of this country, 
He supposed that gentlemen would attribute his 
want of reverence for the judiciary to the fact of 
| his being a blacksmith; but he could assure them 
| that it was not as a blacksmith, but as a practi- 
| tioner in the courts, that he had formed his opia- 
| ions; and he would then assert that he had scen 
the judiciary frequently attempting to usurp an 
| authority which did not belong to them. So far 
from attempting to throw a judicial cloak over 
| all cases, he would treat it just as he conceived 
it deserved to be treated. 

But it appeared they were bound to make the 
bill such as the other branch of Congress would 
be willing to receive. If he did not mistake, the 
other branch had heretofore passed the bill inthe 
exact terms in which it was now offered, and 
which induced the gentleman to denominate it a 
| licked bill. Why had this bill been passed through 
a body, the members of which, he supposed, 
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| General Jackson in their political views? It was 
because they had felt the necessity of obeying 
| the all-powerful voice of the people of this coun- 
| try; because they had felt the force of public 
opinion, which, he thanked God, was, in this 
country at least, the great lever which moves all 
our political action; and he warned the gentleman 
that, if he attempted to dam up or prevent the 
| free expression of the opinion of the American 
| people in regard to the conduct of Judge Hall,a 
| fearful voice of indignation would be heard from 
| all parts of the country. Too long had this ns 
1 tion been disgraced by holding within its power 
| an unjust and illegal fine; and it was his firm be- 
‘| lief, that so long as that fine remained to rust and 
| canker in the Treasury, so long would it be 4 
| foul blot on the nation’s honor. So faras a 
| effort had been made to draw a parallel between 
‘| the services which General Jackson had rendered 
| the country and those which had been rendered 
| by Judge Dominick A. Hall, he had not aw 
|| to say. It was enough for him that he had neve? 
| known any service to be rendered to the country 
| by Judge Dominick A. Hall, and would notevea 
, have known his name, a from the fact of its 
| having been coupled with that of General Jack- 
| son in regard to this transaction. He believed 
} there were many men, both in and out of the 
| House, who were seriously of opinion that they 
| would do violence to justice and right by retur® 
‘ing the fine. He would go further, and say that 
| he believed there were men in the country)» 
'/even in that House—who could never T 
| General Jackson for having licked the | 

army; and he believed that, from that time, 




















































































the cit! 
he too 


las 


‘ieee 


rt 


